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Appendix A:

1982 Agreement between the Gloversville Board of Water Commissioners
(GBWC) and the Town of Johnstown by which the GBWC supplies water to
limited areas within the Town of Johnstown.



AGREEMENT, made this #?Tﬁ day of Jusf , 1982, by and
between the Board of Water Commissioners of the City of
Gloversville, hereinafter referred to as the "Board", and

The Town of Johnstown, a municipal corporation within
the County of Fulton, State of New York, hereinafter referred
to as the "Town",

WITNESSETH:

WHEREAS, the Board has, prior to the execution of this
agreement, made application to the New York State Department
of Environmental Conservation-Water Resources Commission to
expand its permissive area so as to permit said Board to
provide water to the current customers of the Kingsboro
Water Works Company, and

WHEREAS, the Board is now providing water to various
customers within the Town situated within the established
permissive use areas, and

WHEREAS, the Town is interested in having the Board
prov.az water to the current customers of the Kingsbc n
Water Works Company,

NOW, THEREFORE, in consideration of the mutual promises
and covenants herein contained, together with other good and
valuable consideration, the parties hereby agree as follows:

1. The Town shall promptly initiate proceedings to form
a water improvement area pursuant to the provisions of
Article 12-c of the Town Law, the boundaries of which area
are to encompass the existing permissive use areas and proposed

permissive use area within said Town. Annexed hereto and




designated as Exhibits 1 and 1A are maps which set forth
the existing permissive use areas and proposed permissive
use area.

2. Upon the formation of the water improvement area,
the Town shall assume responsibility for the maintenance,
repair and eventual up-grading of the water lines not owned
by the City of Gloversville within the existing permissive
use areas and proposed permissive use area. Annexed hereto
and designated as Exhibits 2 and 3 is the recommended work
to be performed by the Town to up-grade the water lines in
the permissive use areas. The Town shall also provide such
additional maintenance, repair and up-grading as may be re-
guired to compl& with the New York State Public Health Law
and the Sanitary Code. The maintenance and repair work on
said water lines shall be performed by or under the direction
of the Board and charged to the Town. Capital improvements
to up-grade the water lines to Board specifications shall
also be performed by or under the direction of the Board and
charged to the Town.

3. The Town represents that it shall obtain title to
and/or control over the Kingsboro Water Works Company dis-
tribution system and all other private lines within the public
right-of-way located in the existing permissive use areas and
proposed permissive use area. Annexed hereto and designated
as Exhibit 4 is an itemized list of the private lines over

which the Town will obtain control and/or ownership.




4, The Town shall establish a long-range plan to make
capital improvements to the water lines within the water
improvement area to be established and shall consult with
the Board regarding annual improvements so as to assist the
Board in scheduling the work.

5. At such time as the water lines, or any section
thereof, within said water improvement area are approved by
the Board as being in compliance with the New York State
Public Health Law and the Sanitary Code, title to such line
or lines shall be conveyed to the City, at which time the
Board will thereafter be responsible for all future maintenance,
repair, up—grad%ng and replacement of said water lines.

6. Upon the written request made by the Town, the Board
hereby agrees to supply water to the four existing commercial
and/or industrial buildings on Van Road currently occupied by
Fashion Tanning Co., Inc.; Fulton County Machine Supply Co.,
Inc.; United Parcel Service; and Georae P, Hansen, Inc. The
cost of extending the water distribution to supply said buildings
shall be paid by the Town. The supply of water to be provided
td the above buildings shall be on the same basis as water is
supplied to other businesses outside the City of Gloversville.

7. The Board agrees that it will supply water to all
current customers within said water improvement area, as well as
the current customers of the Kingsboro Water Works Company.

The Board agrees to use the same practices as currently exist

concerning the hook-up, metering and billing of other customers




serviced by the Board outside the City of Gloversville, with
the exception of the City of Johnstown.

8. The rates to be charged by the Board to customers
located within the water improvement area to be established,
shall be the same rates as charged to other customers outside
the City of Gloversville, with the exception of the City of
Johnstown. Annexed hereto and designated Exhibit 5 is the
present rate schedule, effective January 1, 1982. It is under-
stood that said rate schedule is subject to change at any time
by the Board. Furthermore, all customers in the water improve-
ment area shall be subjegt to and governed by the rules and
regulations of the Board.

9. The Town will establish a Capital Reserve Fund for
the water improvement area, which shall be used for the main-
tenance, repair, up-grading and replacement of all water lines
within said water improvement area prior to the transfer of
title 'ur »3id water lines to the City, as well as the redvcetion
of any debt which may be incurred in connection with said
water‘improvement area.

10. Any property owner within the water improvement area
to be established may apply to the Board for permission to tap
into the existing water system, to use the same for residential
purposes. Upon receipt of such application, the Board shall
approve the same on such terms and conditions as are normally

required of all applicants to purchase water for residential

use.




11. It is understood and agreed between the parties
hereto that the obligation of the Board to approve new
customers within the water improvement area to be established
shall be subjecﬁ to the availability of a sufficient water
supply.

12. The parties agreelthat certain areas of vacant land
situate in the Town and adjoining the City of Gloversville
have been identified as areas of possible annexation to the
City of Gloversville. In the event a petition is filed for
the annexation of such land to the City of Gloversville, the
Town agrees to consent to such annexation to the extent as may
be permitted by:Article 17 of the General Municipal Law and
such other statutes as may be applicable. Annexed hereto and
designated Exhibits 6 through 10, inclusive, are maps which
generally set forth the areas of annexation. The land outlined
in blue on Exhibit 6 is at present zoned for residential use.
In the event of the annexztion of said area, and in the event
of a proposed zoning change of said area to manufacturing use,
the Common Council of the City of Gloversville agrees, by its
ratification of this agreement, to confer with the Town prior
to any zoning change.

13. The Board represents that the Common Council of the
City of Gloversville has authorized the execution of this
agreement.

14. The invalidity or unenforceability of any particular

provision of this agreement shall not affect the other pro-

visions hereof.




IN WITNESS WHEREOF, the parties have executed this

agreement the day and year first above written.

BOARD OF WATER COMMISSIONERS
OF THE CITY OF GLOVERSVILLE

TH WN OF JOENSTOWN ::
v £

STATE OF NEW YORK
SS:
COUNTY OF FULTON

On this /7”’day of JVouy , 1982, befnre me personally

‘came F rank LA FoeTA . to me known, who, peihg by ume
duly sworn, did depose and say that he resides at
3ts Secevo 5 Groversvace and is the Fezsicent of the BOARD

OF WATER COMMISSIONERS OF THE CITY OF GLOVERSVILLE, the
corporation described in and which executed the within instru-
ment; that he knows the seal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it was

so affixed by order of the Board of Directors of said corporation
and that he signed his name thereto by like order.

/
) //‘ 4
A 7 7
(il s

“CNotapy Public
- CHARLES J. CURTHOQYS

Notary Publlc, State of New York

Quatified in Fuliton County

My Commission Expires March

30, 198 3




STATE OF NEW YORK
Ss:
COUNTY OF FULTON

On this /97 day of N + 1982, before me personally
came Kavwene & Siioizac to me known, who being by me duly
sworn, did depose and say that he resides at ). -*/

Joungrown N and is the surervso . of THE TOWN
OF JOHNSTOWN, the corporation described in and which executed
the within instrument; that he knows the seal of said
corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the Board
of Directors of said corporation and that he signed his name
thereto by like order. -

Notary Public

SHARLES ), 2URTHOYS
Notary Public, Stata <f Naw ek
Quatifiea p = Toumer
My Tommiszsian Ixoiras tisen s 2 &3
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Councilman Garguilo presented the.following resolution

and moved its adoption:

RESOLUTION VO. 52

RESOLUTION AUTHORIZING THE BOARD OF WATER COMMISSIONZZES

OF THE CITY OF GLOVERSVILLE TO EXECUTE AN AGREEMEHNT WITH
THE TOWN OF JOHNSTOWN FOR THE SALE OF WATER.

RESOVED, That the Board of Vater Commissioners of the City
of Gloversville is hereby authorized to execute

the annexed agreement with the Tovm of Johnstown

for the sale of water.

v l?!‘(‘("Tr'nﬂ

. Seconded by Councilman Qare
Y o :

A’-jes: 8

Nayes{ 1

Dated: July 12, 1982

Aye Naye Aye Naye Aye e

_BREHIAN ¥ CARGUILO Y LAURTA Pz |
| Los JARDIHS T ((ALLEUBECK % | v McCLARY o |
DRI | N oD | Ab—= OARE” | = |
Di. #ALO - OB, | Ab— |




State of MNew York ) _
County of Fulton ) ss: .
City of Gloversville ) : '4

3

I, the undersigned duly appointed and acting City Clerk
of the City of Gloversville do hereby certify that the fore-
going is a true and correct copy, and the whole tﬁereof, of
the original Resolution ﬁo.'52 | on file in.my office,
passed By the Common Council of the City of Qloversville at
.a special meeting of the Common Council held on Londay

Juiy 12, 1982 a majority ofsall the Councilmen

in office being present and voting in favor thereof.

In witness whereof, I have this 13th day of July
in the year 1982 "set my hand and affixed the seal of said

City.

e

/ .
\ : , .
S o e W ——"

rJoe . PR -
) . - . AR VR S ol A R~ e aog ot 74

S : Mario S. Balzano.' City Clerk

e
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GLOVERSVILLE WATER W@M.S 4

Reolacement of pipe and apparatus required in the extension of
permissive area Number One. This extension is referred to as Queens~
boro rManor which consmsts of the following roads and streets.

Foster Road — No replacement of pipe or apparatus is needed.

A. Vesskum Woods Road - 200 feet of 8" ductile iron pipe is needed
to connect to the Gloversville system into the pump house.

A total of 1450' of asbestos pipe nezds to be replaced up to the
‘ point where Richard Arnold's line starts which is 8" cast iron.

- B. Penny Lane, 25 feet of 6" cast iron pipe and apparatus s needed
to connect to the Gloversville system, No replacement of water
.main is needed if this line 1s ductile iron as indicated on the
may. ,

C. Phelps Street, North Main Street and Queensboro Manor interssction
will require a sectior: of 10".ductile iron pipe, 175' in length
with apparatus and a pressure recucing valve in order to order
to connect to the Gloversville systen.

D. All of the existing asbestos water pipe in the Queensboro Manor
system will be replaced with ductile iron pipe.

Fire hydrants must also be installed at a maximum of 500' apart,
with six inch lateral. A cost of $1,200.00 will cover expense of the

hydrant and apparatus.

“THE CITY WITH ABUNDANT FIL[/,[’/"/) IV ATER?

FILTRATION PLANT: Extension Fasterlv Strest — PEIISTOIT Man Dart Mossenvnn SR VN N . e




GLOVERSVILLE WATER WORKS

CITY HALL GLOVERSVILLE, NEW YORK 12073 (618) 773-7518

East Fulton Street

Install 10" water line from City line to roadway into
City Dump. 3800',

Lake Avenue

Install 6" water line from Fulton Street to end of road. 810°'.

Cherrv Street

Install 6" water line from Fulton Street to end of road. 750'.

South Pine Street

Install 6" water line from Fulton Street to end of road. 1000°.
Note: Install 6" water line connecting South Pine Street,
Cherry Street and Lake Avenue. This will form a
loop avoiding dead ends.

North Pine Street

Install 10" water line from East Fulton Street to Fifth Avenue
3,000°',

Francis Street

Install 6" water line. 550°'.

Elmwood Avenue

Install 8" water line from Bast Fulton Street to Second Avenue.
1900,

Eastland Avenue

Tnstall 6" water line from Oakland Avenue to East Fulton Street.625!

Myrtle Avenue

Install 6" water line from East Fulton Street to end of Myrtle
Avenue. 500°'.

£

“THE CITY WITH ABUNDANT FILTERED WATER” ExBIT 3

FILTRATION PLANT: Extension Easterly Street — RESERVOIRS: Rice, Port, Cameron, Jaclkson Summit, Ayers Hill




GLOVERSVILLE WATER WORKS

CITY HALL GLOVERSVILLE, NEW YORK 12078 (518) v73-7518

10. Oakland Place

Install 6" water line from Oakland Avenue to Eastland Avenue.

6251,

11. East State Street, Ext.
gnstall 6" water line at intersection tapped off 10" to M.C.A.
257",

12. West State Street, BExt.

Has 12" water line from City line to end of permissive area.

685",

Problem is that water services freeze. The water line was
never installed properly.

13. West Fulton Street, BExt.
gnstallié" water line from City Line to end of permissive area.
35'.
1h4. First right off Spring Avenue in permissive area. Install 6"

water line., 1300°'.

15. Hales Mills Road

Install 12" water line from intersection of South Kingsboro
Avenue and Hill Street to Hales Mill Road. 2250'.

16. Rose Street

Install 6" water line from City line to end of permissive
area, 265",

“THE CITY WITH ABUNDANT FILTERED WATER” ExBIr
FILTRATION PLANT: IUxtension Easterly Street — RESERVOIRS: Rice, Port, Cameron, Jackson Summit, Ayers ¥







Appendix A:

1981 Agreement between the Gloversville Board of Water Commissioners
(GBWC) and the City of Johnstown by which the GBWC agreed to supply
approximately 500,000 gallons per day to the City of Johnstown.



— —————

GLOVERSVILLE WATER BOARD - CITY OF JOHNSTOWN

WATER CONTRACT

THIS AGREEMENT made this 22nd day of July 1981, by and be-
tween the Board of Water Commissioners of the City of Gloveréville,
a municipal corporation in the County of Fulton and the Stata of
New York, hereinafter referred to as "Board" and the City of
Johnstown, a municipal corporation within the County of Fulton

and State of New York, hereinafter referred to as "City"or

"Johnstown®,.

WHEREAS, the City of Johnstown is desirous of purchasing
surplus water from the "Board" of the City of Gloversvillelto
supplement Johnstown's own supply and;
WHEREAS, the parties have agreed, pursuant to Article 5-C of
the General Municipal lLaw of the State of New York, to enter into
a contract for the sale of Gloversville's Board's surplus water to
the City of Johnstown pursuant to the following terms and conditions:
1. That the Board during the period of this agreement will
furnish water to the City of Johnstown at the existing pressurein
its distribution mains to a proposed level of an average of five
rmillion gallons per week, when in the opinion of the Water Board,
in its sole discretio£, such surplus exists. The actual daily amount
delivered, may be decreased or increased, depending on the availa-
bility of supply, as determined by the Board, in its sole discretion.
The demand by the City of Johnstown mdy vary but on a three month

basis the demand shall average five million gallons a week and the



=0
City of Johnstown will pay the Board at that minimum rate unless
determination of the Water Board has ordered the decrease bacaunse
of unavailability of supply; to the end that City of dbhnsﬁbwn will
pay for the minimum of five million gallons a week for a éhree month
average vhether it has taken said minimum quantity or not, unless
it has been limited or suspended by the Board.

Nothing herein contained shall prevent the parties from agreeing
to 2 quantity in excess of five miliion gallons per w?ek if such
surplus is available and if the City of Johnstown desires the greater
quantity.

2. Johnstown will pay monthly for water delivered bf said
Gloversv;lle Board at the same rate said Gloversville Board charges
its customers located within the City of Gloversville plus an
additimal fiftecn percent surcharge at each step in the rate.

The parties agree that if the device metering the flow of water
to Johnstorm must be by-passed for any reason, orf if it is determined
that said device is not accurately recording the amount of water going
to Johnstown, then for said period of by-pass, or while said meter is
malfunctioning, Johnstown will be charged at the average use for the
previous three months.

If the monthly bill is not paid within thirty days, Johnstown
agrees to pay the same late charge as other customers of the Board
and in addition, the Water Board may suspend the delivery and sale
of water to Johnstown. Johnstown agrdes to pay the monthly bill
when due and if Johnstown disputes the bill for any reason, Johnstown

will pay the bill, negotiate the matter with the Board, and then



. =3
institute legal action in the New York State Supreme Court, if
the matter cannot be resolved.

At the end of each three month period, the City of thpgtown
will pay to the Board a sum of money equal to the cost of said
minimum of five million gallons per week even if said City of
Johnstown has not purchased the sixty-five million gallons in
said three month period. This payment would be dependent upon
the water being offered for sale by the Water Board and not pur-
chased by the City of Johnstown.

3. fThe City of Johnstown agrees that it will adopt a rate
schedule for its éustomers within the City limits of Johnstown,
which is no lower than the rate structure adopted by the Glovers-
ville Water Board for its custocmarB8 located within the City limits
of Gloversﬂlle. The Board will notify the City of Johnstown at
least 30 days prior to the effective date of any proposed rate
change for custom2rs in the City of Gloversville,

4. The term of this agreement shall be twenty years from -
date thereof.

5. The City of Johnstown agrees to comply with all rules and
regulations of the Gloversville Water Board in so far as same may
be applicable to it. Specifically, the City of Johnstown agrees
that its own proper costs to pay for the purchase of installation
of a back flow device, which would prevent any Johnstown water from

entering the Gloversville Water System.
6. The City of Johnstown agrees that it will not increase the

8iz8. of its distribution system located outside the corporate limits of
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the City of Johnstown to accommodate new customers, without approval
of the Board.

7. The City of Johnstown shall hold the Board of Wat;r
Commissioners of the City of Gloversville and the City of Gloversville
harmless from claims, suits, damages of all kinds, directly or in-
directly, resulting from that part of the water system owned or
serviced by the City of Johnstown apd the City of Gloversville and
its Board of water Commissioners shall hold the'City pf Johnstown
harmless from claims, suits, damages of all kinds, directly or in-
directly, resulting from that part of the water system owned or
sexviced by the City of Gloversville Water Works.

8. The City of Johnstown acknowledges that pursuant to
Section 11.18 of the Charter of the City of Gloversville, that this
contract cannot be enforced "When by so doing, the supply for the
wants or necessities of said City shall thereby be curtailed."

The City of Johnstown acknowledges that this contract covers only the
sale of surplus water by the City of Gloversville and when the
Gloversville Water Board, in its sole discretion , determines that
there is no surplus because of drought, distribution problems, in-
creased demands by customers in Gloversville or for any other reason,
that there is no surplus, the Board, in its sole discretion, may

limit or suspend this contract. The Gloversville Water Board wiill
endeavor to give the City of Johnstown at least ten days written notice

when {t intends to 1limit or suspend tﬁe sale of water to Johnstown.
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The Gloversville Water Board shall have no liability from any
party, including the City of Johnstown, if it fails to give the
aforesaid written notice. | )

9. The parties agree to meet at the end of the eigh£eenth
Year of this contract to discuss the question of entering into
4 new contract when this contract terminates.

10. That in the event that the City of Gloversville Boufd
of Water Commissioners are unable to supply the average minimum
of five million gallons a week, due to suspension or 1im1tat16n
provided for herein, for a period exceeding three months, the
City of Johnstown shall have the option of terminating this agree=-
ment upon 30 days written notice by certified mail, return receipt
requested,

léz:iThatithB“City—offeloversvilIEIEBEEH:BETWEfér“Commissibners
wili~not-se11*waterfto*anyrother-addttional{ghtities»outside:the..

-._~€orporate limits of the City of Gloversville; except existing-.. C;%)()

f,.;_:ggﬁtgmers;:which would effect the availability of the surplus— ..

= ~quantity—to-meet-"this contract. .
12. The City of Gloversville Board of Water Commissioners
will not directly sell water to any entity within the City of

Johnstown without the approval of the City of Johnstown.

13. This contract shall go into effect immediately upon

the date of approval by the Gloversville Common Council.




GLOVERSVILIE WATER BOARD .

e

CITY OF JomnSTOWN, NEW YORK
BY %f%x’d/’ //&%( / X
e/

On this 42  gay of (i, . Nineteen Hundred ang Eighty-One
before ma, Personally cam€ “furny 4 fopra to me Xnowm
who, being by me duly Sworn, did depose and say that he resides in
Tiee Chy i Glyye Rsvilbe MV and {8 the [Pres,0cnr of
tha Gloversville Water Bozird, the corporation described in, ang which
exXecuted the within Instrument; that he knows the seal of said
Corporation; that the seal affixed to said Instrument is such cor=
porate seal; that it was so affixed by order of the Board of
Directors of saiq corporationy and that he eigned name
thereto by 1ike order, "

STATE OF NEW YORK ¢
COUNTY OF FULTON t 88,3

7
- - .

CHARLES J, CURTHOYS
Notary Public, Stzte of New York
Qualified in Fulton County

STATE OF NEm YORK 3 My Commission Expires March 30, 19
COUNTY oF FULTON : s8,:

On this 22nd day of July Nineteen Hundred ang Eighty-0One
before me, personally came ANTHONY J. GRECCO to me knowm
who, being by me duly Sworn, did depose and fay that he resides in

the City of Johnstown, New York and is the Mayor of ‘
the City of Johnstown, the corporation described in, ang which |
éxecuted the within Instrument, that he knows the seal of said i

corporation; that tha seal affixed to saig Instrument 1s such cor-
he Common Council

and that he eignedhis pape
thereto by lixe order, )

%L\;-..‘ e % iG]
ﬂlotary Pu ligmm[ ot New Vor
ton Count v
My commistio-expires Makeh 39 19_0) -3




7/22/81

RESOLUTION NO. 89 , 1981

Alderman Talarico presented the following Resolution

and moved its adoption:

RESOLVED that the Mayor be and he hereby is authorized and
directed to execute the annexed Contract with the Gloversville wWater
Board providing for the purchase of water from the Gloversville Water
Board for a period of 20 years, at a rate with a 15% surcharge over
charges to Gloversville customers, at a minimum quantity of 5 million
gallons a week of Gloversville's surplus water, if available, subject
to approval of Gloversville Common Council within seven days.

Seconded by Alderman __ OSusky.

Adopted by the following vote:
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Appendix A:
2003 Agreement between the Village of Broadalbin and the Town of Mayfield for

permission to own and maintain water infrastructure within the Town.



JOHNSTOWN, NEW YORK

ATTORNEYS AT LAW

MURPHY. NILES & GRECO

WATER LINE AGREEMENT

THIS AGREEMENT made theébé? day of August, 2003, between and among the TOWN OF
MAYFIELD, a duly constituted municipality in the County of Fulton, New York, having
its office at 75 North Main Street, Mayfield, NY 12117, hereinafter referred to as the
"Town", the VILLAGE OF BROADALBIN, a duly constituted municipality in the County of
Fulton, New York, having its office at 16 West Main Street, Broadalbin, NY 12025, and
the VILLAGE OF MAYFIELD, a duly constituted municipality in the County of Fulton, New
York, having its office at 13 North School Street, Mayfield, NY 12117, both herein-
after referred to as the "Villages",

WITNESSETH

WHEREAS the Villages each have water lines on properties which belong to
the Town, and

WHEREAS the Villages are desirous of having the Town ratify the existence

of such water lines, and

WHEREAS the Town is desirous of setting forth in writing the responsibilities
of the Villages in regard to such water lines,

NOW, THEREFORE, in consideration of the promises and agreements herein con-
tained, the Town and the Villages do hereby mutually agree as follows:

1. The Town hereby acknowledges the existence on the Town's properties of
water lines which belong to each Village respectively, and does hereby ratify such
existence retroactive to the varice dates of their respective installations, Wﬁether
or not permission for the placement of such water lines on the Town's properties was
préviously obtained by either or both Villages.

2. The Villages respectively agree that they shall each be solely liable and
responsible for any and all maintenance or repairs on, or the replacement,of their

respective water lines, and that the Town shall neither bear nor have any responsi-




bility whatsoever for any maintenance, repairs or replacement of such water lines.
3. The Villages respectively agree that, in the event that any damage or
other harm should be done to the property or properties of the Town in connection
with any maintenance, repairs or replacement of the water lines belonging to the
respective Villages, the Villages shall be solely liable and responsible for the
repair of any such damage or other harm, and shall restore the Town's property to

the same, or reasonably same, condition which existed prior to the occurrence of

any such damage or other harm.

4. Each Village, whenever required, and without charge, may enter upon Town

NEW YORK

property in order to maintain, repair, or replace such water lines.

5. The Villages respectively agree that they shall each indemnify and hold

JOHNSTOWN

the Town harmless from any and all suits or claims for loss or damage on account
of personal injury, including death, property damage or any other loss of any

nature whatsoever arising out of the existence of, or maintenance, repair or re-

ATTORNEYS AT LAW

placement of each Village's water lines located on, over or under any property
8belonging to the Town, and shall meaningfully assist the Town in the defense of

¢4
vany such suit or claim which may be brought or made against the Town on account

S &

Y“of any such loss.

6. Nothing herein contained shall be construed so as to mean or imply that

MURPHY, NI

the Town is in any way affiliated or entering into a relationship with either or
both Villages which is a joint venture, partnership or other such relationship as
regards the existence of each Village's water lines on properties belonging.to
the Town.

7. This agreement shall remain in effect for as long as either Village has
water lines on Town property that need to be maintained, repaired, or replaced.

IN WITNESS WHEREOF, the Town and each Village have caused this Agreement




JOHNSTOWN, NEW YORK

ATTORNEYS AT LAW

MURPHY, NILES & GRECO

to be duly executed by their respective authorized officer and their respective

seal to be hereunto affixed on the date and year first above written.

ATTEST:

QN/WH HQ

Town Clerk

ATTEST:

Ait, /J/zz/

Village Clerk

ATTEST:

Village Clerk

TOWN OF MAYFIELD

Y

Al
by ( ,/M((( ( \/ | (\cf’““*‘

Its éupervisor

VILLAGE OF BROADALBIN

. @4%4

I s Mayor

VILLAGE OF MAYFIELD

by:

Its Mayor




Appendix A:

2008 Agreement (amended 5/19/2009 and 9/10/20012) between the Village of
Broadalbin and the Town of Broadalbin by which the Village of Broadalbin
provides water to a limited area within the Town of Broadalbin.



TOWN:

Addendum to Contract
TOWN OF BROADALBIN

AMUNICIPAL CORPORATION
201 UNION MILLS RD.
BROADALBIN, NY 12025

VILLAGE: VILLAGE OF BROADALBIN

DATE:

AMUNICIPAL CORPORATION
16 WEST MAIN ST
BROADALBIN, NY 12025

September 10, 2012

The Town and the Village hereby agreed to modify their Water System Inter-
municipal agreement ( the “agreement”), dated March 5, 2008 and amended May 19,
2009 as follows;

1.

4.

5.

The following provision shall be added as Section 9 to article Il of the
agreement:  The initial and annual inspections/testing shall be conducted
as required by New York State Department of Health ( NYS DOH) in
accordance with Town of Broadalbin Local Law 2012-1. If provided a
report detailing the results of these inspections/testing shall be forwarded
to NYS DOH and the Village.

CONFLICT: The terms of this addendum shall control in any conflict
with the original terms of the agreement.

ORIGINAL TERMS: Unless modified by this addendum, the terms of the
original agreement and the addendum dated May 19, 2009, shall remain in
full force and effect.
SUCCESSORS: This addendum shall be binding upon the successors and
the assigns of the parties.
In Witness of their Agreement to this addendum, Town and Village have
signed their names as of the addendum date listed above.

The Town agrees that prior to amending Section 3 of Local Law No. I of
2012, the Town Board shall obtain written consent to the proposed
amendments from the Board of Trustees of the Village of Broadalbin, which
consent shall not be unreasonably withheld.

TOWN OF BROADALBIN VILLA GE OF BROADALBIN

/]0??2?9/4 C. DiGiacomo, Supervisor E{zgene R. Chi lstoﬂher, Mayor




LOCAL LAWNO. [ OF2012
A LOCAL LAW REGULATING CROSS CONNECTION CONTROLS

TOWN OF BROADALBIN, COUNTY OF FULTON
STATE OF NEW YORK

Be it enacted by the Town Board of the Town of Broadalbin (the “Town™), as follows:

SECTION 1.

LEGISLATIVE INTENT
The purpose of this Local Law is to safeguard potable water supplies from potential

contamination by preventing backflow from a water user’s system into the public water system.
It is the intent of this Local Law to recognize that there are varying degrees of hazard and to
apply the principal that the degrees of protection should be commensurate with the degrees of
hazard. Further, it is the intent of the Town of Broadalbin, New York, to comply with the
requirements of New York State Sanitary Code, Part 5, Section 5- 1.31, which section mandates
that the supplier of water protect their water system in accordance with procedures acceptable to
the Commissioner of Health. These mandated requirements are set forth in the Cross Connection
Control Manual published by the New York State Department of Health (NYSDOH), and to that
extent, the terms, conditions and provisions of the New York State Sanitary Code, Part 5, Section
5-1.31, and the cross Connection Control Manual are incorporated in this Local Law by

reference as if more fully stated.
SECTION 2.

DEFINITIONS
1. Air Gap Separation — The term “air gap separation” means a physical break

between a supply pipe and a receiving vessel. The air gap shall be at least double the diameter of
the supply pipe, measured vertically above the top rim of the vessel, in no case less than one

inch,

2. Approved — The term “approved” means accepted by the Town as meeting an
acceptable specification stated or cited in this law, or as suitable for the proposed use.
“Approved” Devices means the device shall meet NYS Department of Health standards as a
complete assembly and must be installed so that the device is readily accessible for maintenance
and testing, where applicable, and in a location where no part of the valve will be submerged.

3. Approved Water Supply — The term “approved water supply” means any water
supply approved by the New York State Department of Health.

4. Auxiliary Supply — The term “auxiliary supply” means any water supply on or
available to the premises other than the approved public water supply.



5. Certified Backflow Prevention Device Tester — The term “certified backflow
prevention device tester” is an individual who has successfully completed a New York State
Department of Health approved course in the testing of back flow prevention devices and has
been issued a certificate of course completion by the training provider.

6. Cross Connections — The term “cross connection” as used in this Local Law
means any unprotected connection between any part of a water system used or intended to be
used as a supply of water for drinking purposes to a source or systems containing water or
substance that is not or cannot be approved as equally safe, wholesome and potable for human

consumption.

7. Double Check Valve Assembly — The term “double check valve assembly” means
two single, independently acting check valves, including tightly closing shut off valves located at
each end of the assembly and suitable test connections.

8. Dual Check Valve — The term “dual check valve” means a mechanical backflow
preventer consisting of two independently acting spring-loaded check valves, contained in a

single device.

9. Reduced Pressure Zone Device — The term “reduced pressure zone device” means
a minimum of two independently acting check valves together with automatically operated
pressure differential relief valve located between the two check valves. In case of leakage of
either check valve, the differential relief valve, by discharging to the atmosphere, shall operate to
maintain the pressure between the checks at less than the supply pressure. The unit must include
tightly closing shut off valves located at each end of the device, and each device shall be fitted

with properly located test cocks.

10.  Water User — The term “water user” means any person who has legal title to, or
license to operate or habitat in, a property upon which a cross connection may be made.

SECTION 3.

REGULATIONS
A. Where Protection is Required — The water system shall be required to maintain a degree

of protection commensurate with the degree of hazard regardless of whether the hazard is
immediate or potential. To that extent, the Cross Connection Control Manual published by
NYSDOH shall be used as a guide to determine where protection is required. It shall be the

responsibility of the water user to provide and maintain such required protective devices and
such devices shall be of a type acceptable to the New York State Department of Health.

B. Type of Protection — The protective device required shall depend on the degree of hazard
as described below:

1. At the service connection to any premises on which a substance that would be
objectionable (but not necessarily hazardous to health if introduced into the public water supply)



is handled so as to constitute a cross connection, the public water supply shall be protected by an
approved dual check valve.

2. At the service connection to any premises utilizing more than five thousand
(5,000) gallons of water per day, where there is an auxiliary water supply handled in a separate
piping system with no known cross connection, the public water supply shall be protected by an
approved reduced pressure zone device. All other premises, where there is an auxiliary water
supply handled in a separate piping system with no known cross connection, the public water
supply shall be protected by a double check valve assembly at the service connection.

3. At the service connection to any premises on which a substance of unusual toxic
concentration or danger to health is or may be handled, but not under pressure, the public water
supply shall be protected by an air gap separation or an approved reduced pressure zone
backflow prevention device. If an air gap is installed, it shall be located as close as practical to
the water meter, and all piping between the water meter and receiving tanks shall be entirely
visible. A reduced pressure zone device, when installed, shall be located as close as possible to

the property line.

4. At the service connection to any premises on which any material dangerous to
health, or toxic substance and toxic concentration, is or may be handled under pressure, the
public water supply shall be protected by an air gap separation. The air gap shall be located as
close as practical to the water meter, and any piping between the water meter and receiving tanks
shall be entirely visible. If these conditions cannot reasonably be met, the public water supply
shall be protected with an approved reduced pressure zone backflow prevention device, and it

shall be located as close as possible to the property line.

5. At the service connection to any sewage treatment plant or sewage pumping
station, the public water supply shall be protected by an air gap separation. The air gap shall be
located as close as practicable to the water meter and all piping between the water meter and
receiving tanks shall be entirely visible. If these conditions cannot be reasonably met, the public
water supply shall be protected by an approved reduced pressure zone backflow prevention
device and it shall be located as close as possible to the property line.

C. New Installations — the water user shall provide plans for all proposed protective devices
and permit onsite evaluation in ) order to. ) determine the type of backflow preventer, if any that will
be required. All connections, plans, and devices shall meet the approval of the Town and/or the

NYS Department of Health.

D. Modifications — in the event the water user creates a potential cross connection to the
public water supply an approved double check valve assembly or other backflow prevention
device, depending on the potential risk of contamination, shall be installed at the water user’s
expense. The backflow prevention device shall be subject to annual inspections in accordance
with this Local Law. aw. Where the potentlal cross connection is the result of a modification or
reconnection of a residential well, an approved double check valve assembly shall be presumed

acceptable.



//7 E. Frequency of Inspection of Preventive Devices — It shall be the duty and at the sole cost
and expense of the water user on any premises where a double check valve assembly or reduced
pressure zone device or any other backflow prevention device is installed, to have competent

— >inspections made at least once a year, or more often in instances where successive inspections
* indicate repeated failure. New installations shall be inspected by the Town with the costs of the
inspections billed to the water user as part of their regular bill. Devices shall be repaired,
ovethauled or replaced at the expense of the water user whenever they are found to be defective.
These tests shall be performed by a certified backflow prevention device tester and all test results
will be provided to the water user within 72 hours after the test is made. All records of such tests,
repairs and overhaul shall be submitted to the Town Clerk’s Office and be kept and made

available upon request.

F. Right of Entry - The water department, NYS Health Officer, or duly authorized
representative shall have the power to enter upon and examine any premises as may be necessary
to assure compliance with this chapter and the laws, ordinances, regulations and orders

enumerated herein. Said access shall occur during regular business hours after providing written
notice to the water user except in the case where an emergency discontinuance may be necessary,

SECTION 4.

PENALTIES AND RECOURSE FOR NON-COMPLIANCE
A. No water service connection to any premises shall be installed, modified or maintained

by the water user unless the approved water supply is protected as required by this Local Law,
and such other applicable local, state and federal laws, rules and regulations.

B. If any facility served by an approved water system denies a water department person
access to their premises for the purposes of determining if protection of the public water system
is necessary or in place, then the maximum protection condition shall be imposed with the

requirement that the number of devices shall equal the number of service lines.
C. The following penalties shall be applicable for a violation of this Local Law:

1. Failure to install the appropriate backflow prevention device within a prescribed
timeframe after first notice: $250.00

2. Failure to install the appropriate backflow prevention device within prescribed
timeframes after second notice: Termination of service

3. Failure to test or inspect the backflow prevention device: $300.00 and/or
termination of water service

4. Failure to replace or repair a backflow prevention device as required: $1,000.00
and/or termination of water service

D. Emergency Discontinuance.



1. Delivery of water shall be discontinued immediately and without notice to the
water user if the Town and/or NY'S Department of Health suspects or determines that:

a. The water supply is being contaminated or is in immediate danger of
contamination;

b. The backflow prevention device required by this Local Law has not been
installed or is defective or has been removed or bypassed; and

c. The water user can not be immediately located.

2. Delivery of water shall not be resumed until the backflow prevention device
required by this Local Law has been properly installed or conditions at the water user’s premises
causing the contamination danger or contamination have been abated or corrected to the
satisfaction of the Town and/or NY'S Department of Health.

SECTION S.

EFFECTIVE DATE
This Local Law shall take effect upon filing with the New York State Department of State.






Appendix A:

2013 Agreement between the Village of Broadalbin and John M. McDonald

Engineering, P.C., by which McDonald Engineering provides services related to the
operation of the Village Wastewater Treatment Facility.



- CONTRACT AGREEMENT
Project No. 18-9903

This is an Agreement made as of gﬁﬁ'ouz . 2013, between the Village of Broadalbin, which is a
Municipal Corporation, and John M. McDonald Engineering, P.C., which is a Professional Corporation
registered in New York State, and which is authorized to do business within the State of New York.

McDonald Engineering will provide the following services:

¢ A certified WWTP operator seven days per week as per NYSDEC requirements. This will include
routine treatment plant equipment maintenance (i.e. maintaining pumps, etc.), completion of all
reports, and sample testing as per NYSDEC requirements. The Village will pay direct costs of lab
testing, maintenance supplies, and repair services, if necessary.

* Provide technical assistance for treatment plant operations on any day-to-day issues.
» Coordinate with DPW staff on any work that involves DPW and the plant operation (i.e. cleaning
beds).

The Village of Broadalbin and John M. McDonald Engineering, P.C., for the mutual consideration
hereinafter set forth, agree as follows:

The Village of Broadalbin agrees to pay John M. McDonald Engineering, P.C. a lump sum weekly amount
of $961.73, invoiced monthly. This proposal will take effect beginning May 26, 2013 and will continue
through May 24, 2014. Through mutual consent of both parties, this agreement can be extended for six-
month periods after May 24, 2014 as mutually agreed to by both parties for up to one year.

In the event a price adjustment is needed, due to changes in mandated staffing requirements, John M.
McDonald Engineering, P.C. will notify the Village in advance and request said adjustment for Village
consideration.  The Village will notify John M. McDonald Engineering, P.C. during Village budget
preparation so that a request for an adjustment in the subsequent fiscal year can be considered.

The obligation to provide further services under this Agreement may be terminated by either party upon
seven (7) days written notice in the event of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party. In the event of any termination, John M.
McDonaid Engineering, P.C. shall be paid for all services rendered to the date of termination, as well as
for all reimbursable expenses and termination expenses. For purposes of this section, the failure of the
Client to pay John M. McDonald Engineering, P.C. within thirty (30) days of receipt of an invoice shall be
considered such a substantial failure. In the event of a substantial failure on the part of the Client, John
M. McDonald Engineering, P.C., in addition to the right to terminate set forth in this paragraph, may also
elect to suspend work until the default in question has been cured. No delay or omission on the part of
John M. McDonald Engineering, P.C. in exercising any right or remedy hereunder shall constitute a
waiver of any such right or remedy on any future occasion.

The Village and/or John M. McDonald Engineering, P.C. may request a termination of this contract for
convenience by advising the other party in writing thirty (30) days in advance of its desire to terminate the
contract. Mutual consent of both parties to terminate this contract, for convenience, is required.

AGREED TO: AGREED TO:
VILLAGE OF BROADALBIN JOHN M. MCDONALD, ENGINEERING, P.C.
(Client's Name) ‘
Eugene Christopher By: __John M. McDonald, P.E.
. 71 A8 o] s
ZZ% o C el g7 st
/" (Authorized Signatufe/Date) *~tAfthorized Signaturé/Date)

J

Title: Mayor Title: President




H Ty ey
S TANDARD TERMS AND CONDITIONS OF AGREEMEN1~

1. EXTRA WORK: Extra work shall include, but not be limited to, additional office or field work caused by policy or procedural changes or governmental
agencies, changes in the project, and work necessitated by any of the causes described in Paragraph 5 hereof. All extra work to be authorized by CLIENT
in writing prior to commencement by JOHN M. McDONALD ENGINEERING, P.C.

2. OWNERSHIP OF DOCUMENTS: All tracings, specifications, computations, survey notes and other original documents as instruments of service are and
shall remain the property of JOHN M. McDONALD ENGINEERING, P.C. unless otherwise provided by law. CLIENT shall not use such items on other
projects without JOHN M. McDONALD ENGINEERING, P.C.'s prior written consent. JOHN M. McDONALD ENGINEERING, P.C. shall not release
CLIENT's data without authorization.

3. LIMITATIONS OF COST ESTIMATES: Any estimate of the cost of the project or any part thereof is not to be construed, nor is it intended, as a guarantee
of the total cost.

4. APPROVAL OF WORK: The work performed by JOHN M. McDONALD ENGINEERING, P.C. shall be deemed approved and accepted by CLIENT as and
when invoiced unless CLIENT objects within 30 days of the invoice date by written notice specifically stating the details in which CLIENT believes such work
is incomplete or defective,

5. DELAY: Any delay, default or termination in or of the performance of any obligation of JOHN M. McDONALD ENGINEERING, P.C. under this agreement
caused directly or indirectly by strikes, accidents, acts of God, shortage or unavailability of labor, materials, power or transportation through normal
commercial channels, failure of CLIENT or CLIENT's agents to furnish information or to approve or disapprove JOHN M. McDONALD ENGINEERING,
P.C.'s work promptly, late, slow or faulty performance by CLIENT, other contractors or governmental agencies, the performance of whose work is precedent
to or concurrent with the performance of JOHN M. McDONALD ENGINEERING, P.C.'s work, or any other acts of the CLIENT or any other Federal, State or
local government agency, or any other cause beyond JOHN M. McDONALD ENGINEERING, P.C.'s reasonable control, shall not be deemed a breach of
this Agreement. The occurrence of any such event shall suspend the obligations of JOHN M. McDONALD ENGINEERING, P.C. as long as performance is
delayed or prevented thereby, and the fees due hereunder shall be equitably adjusted.

6. TERMINATION: The obligation to provide further services under this Agreement may be terminated by either party upon seven (7) days written notice in
the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In the event of
any termination, JOHN M. McDONALD ENGINEERING, P.C. shall be paid for ali services rendered to the date of termination, as well as for all reimbursable
expenses and termination expenses. For purposes of this section, the failure of the CLIENT to pay JOHN M. McDONALD ENGINEERING, P.C. within thirty
(30) days of receipt of an invoice shall be considered such a substantial failure. In the event of a substantial failure on the part of the CLIENT, JOHN M.
McDONALD ENGINEERING, P.C., in addition to the right to terminate set forth in this paragraph, may also elect to suspend work until the default in
question has been cured. No delay or omission on the part of JOHN M. McDONALD ENGINEERING, P.C. in exercising any right or remedy hereunder
shall constitute a waiver of any such right or remedy on any future occasion.

7. INDEMNIFICATION: CLIENT shall indemnify, defend and hold JOHN M. McDONALD ENGINEERING, P.C. harmless for any and all loss, cost, expense,
claim, damage or liability of any nature arising from: (a) soil conditions; {b) changes in plans or specifications made by CLIENT or others; (c) use by CLIENT
or others of plans, surveys or drawings unsigned by JOHN M. McDONALD ENGINEERING, P.C. or for any purpose other than the specific purpose for
which they were designed; (d) job site conditions and performance of work on the project by others' (e) inaccuracy of data or information supplied by
CLIENT; and {f)y work performed on material or data supplied by others, unless said loss was solely caused by JOHN M. McDONALD ENGINEERING, P.C.’s
own negligence.

8. LITIGATION: Should litigation be necessary to collect any portion of the amounts payable hereunder, then all costs and expenses of litigation and
collection, including without limitation, fees, court costs and attorney's fees (including such costs and fees on appeal), shall be the obligation of the CLIENT.

9. REPLACEMENT OF SURVEY STAKES: JOHN M. McDONALD ENGINEERING, P.C,, if included in Paragraph A of the Agreement, will provide necessary
construction stakes. In instances where it is determined that negligence on the part of the client or others results in the need for restaking, the cost of such
restaking will be billed as an extra to the CLIENT on a time basis. 1t will be the CLIENT's responsibility to provide adequate protection of the stakes against
his own negligence or the negligence of those working for or with him and against vandalism by others. If staking is ordered by the CLIENT or others
prematurely and construction does not take place, it will also be the CLIENT's responsibility to protect said stakes until such time as construction takes
place.

10. OBSERVATION AND TESTING OF CONSTRUCTION SAFETY: The observation and testing of construction is not included herein unless specifically
agreed upon in the Scope of Services as set forth in Paragraph A of this Agreement. It should be understood that the presence of JOHN M. McDONALD
ENGINEERING, P.C.'s field representative will be for the purpose of providing observation and field testing. Under no circumstances is it JOHN M.
McDONALD ENGINEERING, P.C.'s intent to directly control or supervise the physical activities of the contractor's work. JOHN M. McDONALD
ENGINEERING, P.C. will provide the CLIENT with a continuing source of information based upon the field representative's observations of the contractor's
work, but does not include any superintending, supervision, or direction of the actual work of the contractor or the contractor's workmen. The contractor
should be informed that neither the presence of JOHN M. McDONALD ENGINEERING, P.C.'s field representative nor observation and testing personnet
shall excuse the contractor in any way for defects discovered in his work. It is understood that JOHN M. McDONALD ENGINEERING, P.C. will not be
responsible for job or site safety on the project.

11, RESTRICTIONS ON USE OF REPORTS: It should be understood that any reports rendered under this Agreement will be prepared in accordance with the
agreed Scope of Services and pertain only to the subject project and are prepared for the exclusive use of the CLIENT. Use of the reports and data
contained therein for other purposes is at the CLIENT's sole risk and responsibility.

12. LIMITATIONS OF CONSULTANT'S LIABILITY: The CLIENT agrees that JOHN M. McDONALD ENGINEERING, P.C.'s liability for damages to the CLIENT
for any cause whatsoever in connection with this project, and regardiess of the form of action, whether in contract or in tort, including negligence, shall be
limited to the greater of Fifty Thousand Dollars ($50,000.00), or JOHN M. McDONALD ENGINEERING, P.C.'s total fee for services rendered on the project.

13. CONTROLLING LAWS: This Agreement is to be governed by the Laws of the State of New York.

14, INSURANCE: JOHN M. McDONALD ENGINEERING, P.C. shall procure and maintain throughout the period of this Agreement, at JOHN M. McDONALD
ENGINEERING, P.C.'s own cost, insurance for protection from claims under worker's compensation, temporary disability and other similar insurance
required by applicable State and Federal laws. Certificates for all such policies of insurance shall be provided to the CLIENT upon written request. JOHN
M. McDONALD ENGINEERING, P.C. shall not be responsible for any loss, damage or liability beyond the amounts, limits and conditions of such insurance.

15. SUCCESSORS AND ASSIGNS: Neither CLIENT or JOHN M. McDONALD ENGINEERING, P.C. shall assign, sublet, or transfer any rights under or interest
in (including, but without limitation, moneys that may become due or moneys that are due) this Agreement without the written consent of the other, except
to the extent that any assignment, subletting or transfer is mandated by law or the effect of this fimitation may be restricted by law.

16, ARBITRATION: All claims, counterclaims, disputes and other matters in question between the parties hereto arising out of or relating to this "Agreement
or breach thereof may, at the option of JOHN M. McDONALD ENGINEERING, P.C. be decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association. Any such arbitration shall take place in the City of Schenectady, Schenectady County, New York.

17. NOTICES: All notices called for by this Contract shall be in writing and shall be deemed to have been sufficiently giving or served when presented
personally and when deposited in the mail, postage prepaid, certified and return receipt requested, addressed as follows:

JOHN M. McDONALD ENGINEERING, P.C.

7 South Church Street
Schenectady, NY 12305
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Appendix A:
1964 Agreement and available amendments between the Cities of Gloversville

and Johnstown related to the Gloversville Johnstown Joint Wastewater Treatment
Facility.



GLOVERSVILLL ~ JOHNSTOWN -
JOINT SEWER CONTRACT e —

Thig Agreement dated‘this"EZ”é day of May, 196l.
., BETWEEN THE GITY OF GLOVERSVILLE, a municipal corporation of

the County of Fulton and .State of New Ybrk, and
THE CITY OF - JOHNSTOWN. a municlpal corporation of the County

of Fulhon and State of Wew York,

VITHESSETH:
Introduction -

WHEREAS the respective exlsting sewage disposal and treatment
- Tacillties of the above menbioned municipalities are inadequate, and

WHEREAS the respective municipalities have both been ordered
by the State of New York to construct sewage treatmeni'and dispbsal
facilitigs, and

WHEREAS the respective logislative bodies of .8ald municipal-
" 1tles have determined it to be to the best interests of thelr |
respective municipalibies to construct and operate a joint sewage
treatment end disposal plant, and

WHEREAS the above mentioned munioipal oorporations respec-
tively and severally desire to provide fop the construction,
maintenance and operation of a Jolnt s ewage treatment and disposal
plant: ‘

NOW THEREFORE in consideration of the premises and the mutual
covenants and agreeﬁénts herein contained and pursuant to Article
5-«G of the General Municipal Law, it is hereby agreed by and between

the Parties as follows:

chgion l. Scops.,

The parties hdreto agree to Joinbly coﬁstrucb a gsewape dig-
posal plant to meet ths needs of hoth mlnicip ities anc to pro-
vide for the operation and maintenance‘thafeof, of the type speci~
fied end under the terms and conditions hereinafter set forth,

That the Sewage treathnt plant will be located on premises

formerly in the Town of Johnstown, County of Fulton and State of

W, A



-2 -

New York, now by virtue of annexation situate in the Cit§ of Johnif
town, Cpunty of Fulton and State of New York as described in Schedule
A‘hereyo snnoxed and made a part hereof as if set forth in full,
GTﬁat the Trunk Line to be owned by the parties hereto is
briefly described as commencing at the present quversville
Sewage Plant, Harrison Street, City of Gloversville, N, ¥, and
running thgrefrom.generally southerly along Fonda, Jobnstown and
Gloversville right of way to the sewer main recently constructed
by the City of Johnstown whioh is to be a part'of sald trunk line
and following said sewer main thét varies in width from 2l to 36 A
inches as it 13 now laid out and const?ucted along the Fonda, Johns-
town and Gloversville iight of way to its present terminus at West
State Street, Johmstown, N. ¥Y,, and continuing on in a southerly
direction generally along the Cayadutta Creek to the above mentioned
sewage tfaatment plént site and thq actual plant.to be constructed,

Section 2. Duration,

The term of this contract shall be:fpr a perlod of forty years
from the date of this agreement (the maiimum period now permitted by
law) unless otherwise modified and amended as hereinafter provided,
to be renewable by the ﬁarbies upén:such terms and conditions as
they may agree upon. |

This contract, with all amendments then in effect shall be
automatically renaw9§ uwpon the same terms and conditions as contained
herein, until a renowal contrsct s entered inbo by tho parties,
unless at least five years brior to the end of 1ts texm one of the
parties notifies the other of 1ts intention to terminate at the énd
of the term, V

In the event that the election to terminate 1s exercised as
abova provided the assets of the joint operation shall be dilsposed
of by agreement of the parties hereto upon agreed or apﬁraised

valuation on the basis of ownershlp interests as herein provided.

Section 3, Title to Property.
— Title to all real property and lmprovements thereon, including

Sewage treatment plant site location and the rights of way for trunk
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: lipes shall vest in the parties heretolas tenants in ‘common iﬁ.the
’ following proportions, viz;
‘The City of Gloversville, an undivided fifty-five one hundred- .
ths (55/100) interest.
. The City of Johnstown, an undivided forty-five one hundredths
{l5/100) interest, .
Section 1o Rights of Way end Tax Exemption,
It 1s sﬁecirically agreed that during the duration of this

contract that the real property and improvements, including any
:~trunk line or lines, located within elther participating municipal~
1ty shall be entiroly exempt from real property taxation by sald
munlcipality and each mudiciéality agrees to said exemption, and
each minlcipality will adOpt'a Tax Exemption Resolution prqvidad
under Section j06 of the Real Property Tax Law.,

Each participating munlcipality agreea to grant all necessary
rights of way over and across all of its streets and public ways
without any charge or other expense, together with all necessary
rights of ways; over and across propserty owned by 1t or under its
possession and control at a cost provided for herein under "Capital
Costs and the Adjustment thereof",

Sectlon 5, Type of Treatment Plant and Improvements,

The deslign, type, specification of the treatment plant, in-
cluding site development, trunk lines, improvements and other equip-
ment shall be as recommended by the Consulting Engineers and as
approved by the respective governing bodles of the two municipalities,

Section 6, Authorization to Proceed,

The partles hereto agree that they will need to hire consulting
engineers to provide, among others, the followlng services:

1. Preliminary Deslign Plans for the Project and Cost Estimates.

2, Plansg, specifications, econtract documents and other data
requlred for the project.

3. Preparation of applications for'Federal and/or State Grants
and Aid,

—lt. Preparation of application for necessary approvals from

local, state or federal authorlties,.
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S. 411 nécessary Suryeys and &escriptions of necessary rights
of way,

6. Detailed Construction Plans.

The parties hereto agree that sald consultlng engineers will
recelve such compensation as agreed upon between the consulting
engineers and the parties hereto, provided, however, that such com-
pensation shall not exceed rTates of the American .Soclety of Civil
’ Engineers:

- The parties hereby jolntly designate Morrell Vrooman Engineers,
21 North Hain Street, Gloversville, N, ¥, as consulting engineors to
provide the services outlined in step No., 1 above, Preliminary Design
Plans for the Project and Cost Lstimatea. Upon completion and accep-
tance by the parties hereto of step No. 1 listed above, the parties
hereto shall jolntly engage consulting engineers to provide the
-'aervices enumerated in the next étep and/or steps listed above,

The englneerlng agreement for each of the above listed steps
shall be executed by the Mayors of the two respective municipalities
Tor thelr respective mﬁnicipality upoﬁ approval of sald agreement
by thelr respective governing bodies, Said engineering agreement
ghall pontain a timetable for ths completion of the various services
to be performed, ‘ |

The fees pald for such consulting engineering services are and
shall be a portion of the capital coats herein mentioned.

Section 7. Capltal Costs. B

It is mutually agreed between the parties that capital costs
-for the sewage disposal and treatment plant,~as hereinafter set
forth, shall be allocated, borne and paid by the respective muni-
cipalitles in the followlng proportions, viz.

The City of Gloversville fifty~-five (55%) per centum thereof
and the City of Johustown forty-five (45%) per centum thereof.

Capital Costs shall include all of the following:

a) Planning fees and costs,

b) Professional Engineering Fees.

¢) Cost of Right of Way Acquisition f rom éxisting Glovers~

ville Sewage Plant to new plant slte,
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d) Cost of Land Acquisition for.plant site. .

o) Cosﬁ of Trunk Line from exlating Gloversville Sewage Plant
to Pla;t site. ' |

yf) Construction costs of Sewage Plant inoluding site prepar-
ation, 4 : .
g) Original Plant equiﬁment.
‘ h) Meaéuring meters for determining oéerabiongl cost alloca~
tion hereinafter set forth,
- 1) Attorney and legal fees, administrative expenses.

J)} Such other expépses ordinarily connected with the construc~
tion and establishment of a Sewage Tréatment Plant but specifically
excluding the respective laterals and iInternal sewer sysﬁems of the
two partlcipating munlcipalities.

That the City of Johnatown shail receive credlt adjustment
toward its share of capital costs for the land and rights of way
already acquired by it, at its appraise@ value or such value as’
agreéd upon by governing bodies of the.pérticipabing municipalities.
The City of Johnstown shall aléo'rgceive credlt adjustment toward
its share of Capltal Costs for the cost of so much of the trunk
line from the Gloversville City Line to Plant Site as has been
already constructed under its own sewar improvement program, on an ‘
agreed basls under accepted accounting and engineering principles.

That the City;df Gloversville.shall reéeive credit for any
equipment or personal property which may be transferred from the
Gloversville Sewage Disposal Plant to the new plant at its
appralsed value or such value as agreed upon by the participating
municipalities. The City of Gloversville shall receive credit
ad Justment towards lts share of Capltal Cost for land and rights
of way from Gloversville Plant to Gloversville City Line which it
hag or may acqulre at its asppraised value or such value as agreed
upon by the governing bodles of participating municipalities,

Section B, Gloversville Charter Restriotion,

The partlies hereto recognize that approval of the residents of

the City of Gloveraville may be necessary pursuant to the provisions
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of section 89 of the Charter of the City of Gloversville of any bond
resolution passed by Ehe Gloversville Common Council for this ;jofhm;'~
praject., The bity 6f Gloversville heraeby agrees that if such ap=-
oroval is required, and the residenbg of sald City fall to approve

at. a referendun any needed bond resolution, the City of Gloversville

will pay its proporbionate share of the planning expenses and profes

a

sional engineering and legal expenses incurred up to the date of the

referendum refusing to approve and rejecting the bond resolution.

Section'9. Mnancing - Gapital Costs.

Each.;espective participating municipality shall be responsible
for financing 1ts respective share of the Capital Costs except that
said participating municipélibies may jointly or individually apply
- for Federal or Stabe Grants for a portion of the construction cost,
whiéhever may be most advantageous to sald. Gities. Each City shall '
be individually responsible for financing the then remaining balance
by separate 1ndividual bond 1ssues. ’

That said respective amounts shall be provided by each res-

pective municipality or such portion thereof as may be needed dur-

ing construction upon warrants issued therefor by the project fiscal

. offlocer herelnafter designated charged with the expenditure of funds

for the project under terms of tﬁis agreement.,

That 1t 1s mutually agreed that the City Chamberlain of the City
of Gloversville or -his successor in effilce be and he hereby is desig-
nated flgcal officéf:for this project for the parties for the purpose
of rscelving and paying out funds bursuént to this agreement upon his
filing with the City Clerk of the City of Johnstown, in addition to
his offical bondAfiled wilth the City of Gloversville, a boud in the
penal sum of $106,000,00, 1n favor of the City of Johnstown and City of
Gloversville, conditioned upon his faithful performence and discharge
of the trust imposed upon him, The saild fiscal officer shall deposit -
all moneys received from sald respective municipalities in separate
accounts in the banks or trust companies authorized by law to re-

celve said moheys on behalf of said respective municipalities
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that have sgreed to purchase the capitai notea and bond énticipation

notes for this project, and that no expenditures shall be made from

" said special account or accounts except by audit according to normal

auditing and payment-procedures of the participating municipalities

and in accordance with provisions of Section 119-0 of the General

‘Municipal Law of the State of New York.

Saection 10. Operating Expenses,

Operating Expenses of the Joint Sewage Treatment and Disposal

Plant shall be all expenses necessary to the ﬁroper operation and

mailntenance of the treatment plant, including (1) Personal Ser-

vicos aalaries, wages aﬁd fees, together with fringe benefits and
any employment taxes (2) necessary sdﬁplies and materials (3)
Equipment with less than a 5 year probable usefulness as defined
in Section 11.00 of Local Finance Law (4) other expenseﬁ.

That the operating expenses for the operation of said joint
sowage dlsposal plant shall be allocated on th; foilowing basis:

For the firat 3 years of opera@iqn the expenses shall be
aséessed and gllocated agalnst the pérticipating municipalities
by the Joint Sewer Board as follows:

Fifty-five (55%) per centum thereof to be pald by the City of
Gloversvillse, .

Forty-five (L45%) per centum thereof to be paid by the City of
Johnatoun, )

Thereartef.ﬁﬁe respective assesgsment shall be determined by
the Joint Sewer Board at 3 year intervals by means of measuring’
and determining the average smount of flow and solids procesased
by said plant over the §revious three years under a formula which

correlates these two factors to the operatlion costs by accepted

 engineering standards. 'Such formula shall be ascertained and agreed

upon by the respective munieipalitleg brior to 3 yeér period in
which 1t will be used,
The flow shall be measured by meens of meters on the trunk

line from the Gloversville~Johnstown City Line to _the plant, one
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" at the Gloversville City Line and the other at tho connection with
the plant, Readings at the Gloversville Line meter being the flow
*from the City of Gloversville, and the difference between this read~
1ng and the reading at the planb connection being the flow from the
Gity of Johnstown,

That meaauremenb ‘of solid content ahall be determined by
‘ accepted englneering standards. The aforesaid formula and means
© of measuring solld‘oontent shall be as agéeed upon by the governing
bodies of the particlpating municipalitips.

The Sawer Board shall fix and collect operating charges by
means of adopiing gnnué}ly a prospective budget ‘and agsessing each
individual participating municipality.on the ratio as hereinabove
provided.and under the formula thereafter promulgated.

The responsibility to meet such respactive assessments by
means'of sever rents, taxatlion or otherwise shall be the respectlve
responsibllity of each respective municipali£y'and as thelr respec~
tive governing bodieé shall determing. That nothing herein shall
prevent the respective participatiné’ﬁunicipalities from raising,
in addition to sald operating assessment, such amounts in addition
thereto sufficlent to amortize thelr respective capltel costs.

That assessments as sebt or assessed'by the Sewer Board shall
be upon Warrant of the Operating Flscal Officer to be filed by him
with the respective Clerks of the parbicipating municipalities on
or before January 1, of each year, and payable in twelve equal
monthly installments during sald year due on the first day of each
month during each year, .

In event a.pqrbicipating municipallity shall fail to pay its
respectblve assessmend for opsrating costs, as set by the Joint
Sewer Board, or any installment thereof when due, the other muni-
cipality éhall have tho right to compel payment of same under pro-
visions df law,

The annual budgets’ of the Joint Sewer Board shall include an
1tem for contingencies. If during any year 1t shall appear that

the assessment shall be insufficient to defray bhe operating costs
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during sald year the Joint Sewsr Board is authorized to Eet and
determine a deficlency budget and assessment which shall be paid
in the same ﬁanner as the yearly assessment,

—

- ‘It is mutually agreed that the City Chamberlain of the City

Section 11. Operating Fiscal'Officer.

of Gloversville or his éuccegsor in office shall'be'designated as
the Operah;ng Fiacal'Orficerﬁof the Sewer Board for the first three
Years of operation,.and the City Chamberlain‘or the City of Johnstownf
6r hls successor in office, shall be designate& as the Operating Fia-
cal Officer of the Sewer Board for the following three years and the
offices thereafter stagéered for three year intervals. That said
operating Flscal Officers, shall in a&dition to thelr respective
official bonds, file during their term of office as fiscal officer,-
a bond in such penal sum ag may be determined by the Sewer Board,
running In favor of both participating municipalities conditioned
upon his faithful performence of the trust impoeed upon him, Sald
Operating Fiscal 0fficer shall be at all pimes deemed an employse
of the municipality by whi;h he is ordiﬁarily employed,

The Operating Fiscal Offlcer of the Sewer Board shall deposit
all money received by him for the Sewer Board in a Speclal Account
in a bank or trust company as deslgnated ag an official depository
of the Sewer Board. No expenditures may be made by said Operating
Fiacal Offlcer and Fiscal Officer of the Sewgr Board except upon
audit and direction by the Sewer Board in acco?dance with provisions
of Section 119-0 of the General Municipal Law.

_—"" Section 12, Arbitration.

All claims, demands, disputes, differences, controversics and

misunderstandings arising under, out of, and in connection with,
or in relation to, this contract shall be submitted to, and shall
be determined by, the resident Supreme Court Justice of Pulton
County, or if there be no resident Supreme Court Justice of fulton
County, to any Justice of the Supreme Court of the Fourth Judicial
District in the State of New York. The decislon of the Justice of
the Supreme Court tp which the matter 1s submltted shall be final.
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Except as hereln provided, arbitration p;oceedings shall‘be'in
" conformance with Article 75 of the Civil Practicb Law Rules.
Section 13, Oubside Users,

The sewage treatment facilities provided for in this contract
shall be limited to the corporate limits of the parties hersto,
together with all outside user connections at the date hereof who
are using the sewage sjstem_of elther party hereto, so long as said
present outside user connections are permitted or allowed and have
- permlssion of the applicable municipality. No extenslon of the
facllities heréby creatéd shall be pgfmitted.outside the corporate

limits of the parties hereto withoutlthe conseunt of the governing
bodles of bhe‘parties héreto.' Such joint consent of the governing
bodles of the parties hereto shall be by a three-fourths vote of the
voting strength of the respective governing bodles, If either party
heréto.shall extend.its corporate boundaries by annexation or any
other method, such newly acquired land shall be Fntitled to the use
of the facilities provided for herein upon said land becoming a part
of one of the parties hereto. ‘
Section 1li., Sewer Board,

Operation and Maintenance of the sewage plant and trunk line
shall be adminlstered and conductéd by the Sewer Board., Said
Sewer Board shall consist of five members who shall be appointed
for a term of three ysars. The membershlp of the Board when con-
étituted shall cong}st of three members appointed by the common
council of Glo#eré@ille and two members appointed by the common
council of Johnstown,. At three year intervals the common council
of each party hereto shall appoint two members to the sewer board
and the party bearing the largest share of the operational costs
over the previous threa years shall appoint the fifth member of
the hoardl-i/lhe sower board membérs shall serve without pay or any
other compensation except that the ordinary and neceséary expenses
incurred in the'performance of thelr normal duties shall be a proper
expense and may bez'eimbﬁrsed. ' .
The board shall elect one of their members to be the chairmen
thereof. The board shall also gppoinb and establish the salaries of
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a clerk, sanitary engineer and counsel and all employses which it
feels are mecessary to adequétely operate and maintain the sewage -
system created herein. All moneys received or collected by said
36wep board or its employees shall be pald over to the fiscal offi-
cor Wwithin 10 days after 1t 1s received, and his recelpt taken thereof,
All such money shéll be credited'to sald sewer board, and be paild out
only upon the orders of sald board,

The board shall be charged witﬁ the following duties:

1. To fix and collect the operational cost that will be in-
curred as hereinbefore provided. .

o 2« To keep all necessary records, to indicate the receipts
and disburseﬁents of the'boarﬁ, and to-adequately reflect the pro-
ceedings of the board.

3. To purchase all necessary supplies and make all contracts
that are necessary for the proper operation of the sewer system.

. To take possession and have cﬁabody of all the real and

. personal property lnvolved In the joint sewer system and to keep
the same in good order and repair. '

5. Hake such rules and regulations for the preservation, .
protection and care of the sewage system as they may deem advisable,
and to duly publish such rules and regulations,

6. On or before February lst of each year to file with the
parties hereto a report of 1ts proceedings for the previous year.

7. Maintaln general llability, firé and cagualty insurance
naming each municipality as addiltional insured. The limlts of

c&verage shall be as prescribed by the joint and concurrent action

~——% of the governing bodies of the parties hereto.(é%éga

ﬁﬁ h o%&fr Quers %3? ditles aixray be delegate aggjﬁhq)£,f/f
by&@%@io o) th F&@o{eﬁ’;
;:Q}i:huestions to be determined by the board it shall be
ﬁecessary for not lesa than four votes to carry same. In the event
of a stalemate 1in which the requlred four votes can not be obtained,
. the matter may be submltted to arbitration as provided for herein.

It is understood between the parties hereto that each munici-

pality will provide by separate unilateral action the method by
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which it will select and appoint its respective members to the
Sever Board.

Séﬁtion 15, Powers Retained by Governing Bodies.

The governing bodles to parties hereto shall have and retain
the followlng powers:
1,  Acquisition, lease or sale of real estatoe.
2. Ac;eptance of glfts, grants and bequests.
3; To meke application and recelve any Federal or State ald. .
Iy ‘Such other powers as are not specifically delegated to
the Sewer Board, '
Section 16, Employées and Officers.

" Officers and employees of the joint service or jolnt sewer
project may be deslgnated by agreement of participating municipaii-
ties as for specific purposes to be-deemed employees of one of the
specified participating municipaliﬁies, but shall _possess the same
powers, duties, lmmunities and privileges they would ordinarily
possess if they performed their dutles in and for the municipality
by which they are employed. .All qualified -technical personnel
presently employed at the ‘Gloversville sewage dlsposal plaﬁt shall
be hired or retained at such joint plant.

Section 17, Concurrence of participating municipalities.

Unless otherwige provided herein, whenever the agreement of
both pafticipating.municipalities is required under this agreement,
such agreement shall be required fo be approved by a three-fourths
vote of the voting strength of the respective governing bodies
of said municipalities.

Section'18. Amendments,

This agreement may not be modified or amended except by an
instrument in writing, duly executed and acknowledged by the
duly authorized representative of each participating munlcipality.
‘upon approval by three-fourths vote of the voting strength of the
respective governing bodles of sald participating municipalities.
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In Witness Whereof the parties hereto have caused this
agreement to be executed by thelr duly authorized officers and
sealed wlth thelr corporate seals the day and the year fivst

above.mentloned,

Attest:-

%/ ; Y,
Clty Cletk

Clty of Glovers

City of Johnétown

Atbtest:

) PR -

. 7~Clty Clekk { 4 City of Johnstown, New York
City off Johnstoun

WG s




. STATE OF NEW YORK' )
COUNTY OF FULTON ) 88:
CItY or GLOVERSVILLE )

On this”75L44day of HMay, Nineteen Hundred and Sixty-Four
before me personally appeared RICHARD H, HOOD, to me personally
known who being by me duly sworn, did depose and say that he
reaides 1o the City of levgrsvi}le, N.Y., that ‘he is the Mayor
of the CIVY OF GLOVERSVILLE, the corporation described in and
which executéd the foregoing Instrument; that .he knows the seal
of" sald corporation; that the seal affixed to said Instrument is
such corporate segl; that 1t was so affixed by order of the Common

Council of the City of Gloversville by s three-fourths vote of
the voting strength thereof and that he signed his name thereto

b? like order, 'me“h MEDM

Notary Public, FHiIton County, NW.¥.
My commission expires March 30, 1964

.-

STATE OF NEW YORK )
COUNTY OF FULTON ) 83:
CITY OF JOHWSTOWN,) .
On thiséﬁéhéfday of May, Nineteen Hﬁndrod and Sixty-Four
bofore me personally éppearad PETER S. WILSON, to me personally
known who being by me duly sworn, did depose and say that he
resides 1n the Clty of Johnstown, H.Y.; that he 13 the Acting
Hayor of the CITY OF JOHN3TOWN, the cérporabion described in
and which executed the foregoing Instrument} that he knows the
seal of said corporaffon; that the seal affixed to sald Inatrument
is such corporate seal; thabt is was so affixed by order of the
Comnon Council of the City of Johnstown by a three-fourths vote

of the voting strength thereof and that he signed his name thereto
2 =9
MR S N.Y
otary FuRlic alton\Coudby, W.Y.
(::%z;ggTégs§§Qgi§x§1resjﬂargy 30, 196.5

by 1like order,
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SCHEDULE A
ILIIAGARA MOHAWK POWER CORP®RATION
and FRANCIS E. HARDING LANDS
zBaginning at a boint in the weaterly corporation line of
the City of Johnstown three hundred fifty-nine snd five tenths
reet (359.5') northerly of aﬁooncrete monument (J=-2) marking an:
qngle.pqinﬁ in the existing westerly corporation 1line of the
City of Johnstown, sald monument being about two hundred twenty
foet (2201!) northefly of the north line of Madison Avenue in the
City of Johnstown, aﬁd'running from said point of beginning
S 880 46! W © 88,0 feetb; '
N 84° 42.5' W160.0 feet;
N 22° 37" B 25.0 feet;
to & point in the centerline of the former Johnstown-Sammonsville
Highway (abandoned); thence along the centerlin? of the said
former Johnstown-Sammonsville Hiéhway (abandoned) on the following
@ourses: .
63° 13 W 113.4 feet;
56° 67,5' W 320.0 feet;
470 27,5' W 400.0 feet;
00.5' W 1002.0 feet;
79° 47 W 835.0 feet;
-67° 04.5' W 600.0 feet;
67° 22.5! W 200.0 feot;

wn 2t W n O
kS
o
[«

to the lands of one Frasler; thence along the lands of Frasler
S 27° 37.3' E 470.8 feet;
S 53° 24.5' W 202,2 feeb;
to a point in Union Avenus; thence along Union Avenue
N 49° 15" §y  2908.7 feet;
N 48° 33.5' W 309.7 feet;

to the centerline intersection of Union Avenue and the former




Johnstown-Samionaville Highway (abandoned); thené; éioﬁg the
center of the aforesaid Johnat own-Sammonsville Highway (qbandonéé)
S 68° o7t w 264¢7‘feet;
8 699 11' W 205.2 feet;
S 779270 W 281.4 feet;
S 74° 491 W 356,0 feet;
S 75% 33%* W 514.6 feet;
S 76° 09.5' W 417.4 Teot;
S 74% 07.5' W 330.5 feet; -
8 69° 111 w -418.2 feet;
S 54° 20.5' W 99,6 feot;
S 43° 461 W 88.5 feot;
thence leaving the highway on the following described courses;
N 50°59' W 8.5 feet;
N 75% 201 W 35.5 feet;
N 43° 59 W. 121.5 feet; -
N 68° 29t w 58.0 feot;
5 0° 29 E 45.0 feet;
S 31° 14'E' - 146.0 fest;
S 50° 45' E  128.2 feet
to a point in the centerline of the aforesald fromer Johnstown~-
Sammonsville Highway (abandoped); thence along the centerline of
the fromer Johnatown-Samnonaville Highway (abandoned)
‘4‘§;25° 58" w 98.9 feoet;
8 10° o6 w 304.5 feet;
S 33° 521 y 625.1 feet;
S 24° 01' W 251,0 feet;
S 41° 161 w
S 770 26 w

82.0 foeot;
160.,0 foet;
thence

S 340 14t £ 601.4 feet;
crossing Cayadutta Oreek; thence

8 340 14'% 162.0 feet;

-N 270 16! E 317.0 feet;




to the centerline of

N 329
N.18°

= =

2 o= = 2w =22 2

=z =

N

49°
630
h6°
120
18°
090
2y°
9o
0O
73°
77°
81°
799
780
690

Union

N

"N

N
N

69°
500
110
30°
31°
83°
o
g1°
85°
76°
59°

310
261
310
Lo
061
38
49!
231
b7
161
31
211
310
56!
49!
34
ol

5 H B # ®H B H ®# W

H " o

#H =

B

191.0
106.0

77.0

80,0
349.0
236.3
59.8
22,0

]

163.2
352.0

.706.0

111.9
399.0
536.0
262.0

310,0.

Avenue; thence

291
sat
37
08¢
Iyly 1
12!
0Lt
15¢
Ly
30
181
52!
02!
191

E
E

B OB =

B B H

EH = =

= B E

916.9

210.6

12,1
145.0
307.3

18.9
115.9
221.2
112.h
304.3

43.7

17747

26.0

feat;
feot;
Toet;
Teeb;
feet;
feat;
feet;
feot;
foot;
foet;
feot;
feet;
feet;
foat;

foeet; -

feet;
feet

feet;
feet;
faot;
feot;

feolb;

feat;

faeb}
feét;
fest;
feet;
feat;
feet;
fpeb;
feet




. ) ¢ .
, b9 a point 1in the northerly property line of the I'onda, Johnstoun

and Gloversville Rdilroad, sald point being north Blxty-five
degrees forﬁy-seven minutes west (W 65° L7 W) forty feet {L4or)
from “the cenbérline of the ﬁain track of the Fonda, Johnstown and
Gloversville Railroad; thence running northeasterly along the
northerly property line.of the Fonda, Johnstown and Gloversville
Rallroad to itg interseohio; with the oxisting westerly corpora-~
tlon line of the City of Johnstown, said point of intersection

‘being one hundred fifteen feet (115'), more or less, northerly

of mohuﬁent J-2 here;nbefore mentioned; thence north two degrees
twenty-three minutes twenty seconds east (N 29 231 pgn ) thraee
hundred fifbty-nine and five tenths feeﬁA(359.5') along the
existing westerly corporation 1llne of the City of Johnstown to
the poipt and place of-beginning.
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the Clty of Johnstown, a municipal corpo*ution iu thb Gmnt)* of
Pualton, State of New York, hereinafter’ salled Jvhnatawn. und~‘t i
the City of Gloversyille, a minieipal ¢orpamuw an tha cwntr:r
of Yyulton, Seabo of New York, heroimﬂer canod' 1 'mﬂllg.
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WHEREAS Johmstown and GloVaravilla A¢nira to! dbtain " }
sdvanoe from the Housing and Home Plnanoe quw:r tm‘ ?ubnt %rkzﬁ K :3
Plamuing under Publis Law £80, 83rd COnarcaa Aa km«udoﬂ vr Puhlio 11ﬁ3ﬁ
Law 345, B4tk Congress to atd in timmcina t’.tu nut #t plm e
preparation for the joint sewage ‘troatment’ faeﬂity; pﬁ N B

VHRRIAS the partien hersto arg mking ~,1¢»Lnﬁ uppliua-
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2.
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1 either #ity fa&‘u to repey its ahsre of t.ha f‘unﬁa npan du- o
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STa%E OF NEW YORK ) LT
} Baa ' : L, weotnooet e

COUNTY OF FULTON ) . R A s b
on the 110 duy of Sept.mbu, 1084, borcn ny puramny. ¥

came PETER WILSON, to me known, who, baing by we duiy avorn,

d1d depose and any that he resides in Jchmtm, Hoﬂ Xcmt; thatz

he ia the soting Mayox of the citr 24 Johmtm, !me mmiaipal

corporation desoribed in and which exosuiad thc nbau lnatmaent:
that he Imowa the sesl of said omorttim; sm,m uml arrixed

"to sald inatruwnent s such corporete nul) that St m lo mum

by order of the Boawd ef Aldeprmen M llld tlty. m ‘lhlt o Mgmd
his nams thereto by lixe order. ' S L e

SYATE OF NEW YORK )
COUNTY OF FULTON L §
on the /'fH day of &optmba', 1964. me ua par-mny

.‘.“-:.x.‘ .

" eame RICHARD H. HOOD, to ms kuewn, \Vho, bting b:f m duly aworn.

O
' A

414 dopose and say that he resides . in Glcvomvnh,xltw York;
that he 1s the Mayor of the Ciky. of ulourm.,uo. m. :mm&cipu
eorpovakion dmor!.bod in and ma&qn oxoéund m ;bm 1rutrxmnt '
that he kuows the sexl of n:u commuau mg hbt ﬁw:l affixed -
te nid inutravand s sugh aownta walr ﬁbx!svlt g ao atrixed

vy m«r of" tha mrd of Amm ar um asw' nm thut hc nigmad
his nase thcmptm by like Wr. fov iy Ce :
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THIS mm'r hade ;thﬂ.n - 9 - daxy qr m:mbtr 1974,

.(3- A

by and bctwnnn‘the citywnf olavtrnviila a.uunicipal oorporation

I ( K

in the COunty nf rultcn und stato o! How !brk. and tho City of
Johnstown a nunicipal cnrporation in thn cuunty'bf Pulton‘ and
State of New Yerk, . ‘ : N

T

WHERBAS tha partiot hcrtto hnvc hcrotntora and on May 22,

H TFy

! 1964, cntcrad intm én agracusnt puruuant to Article 5-G of the

i

General Municipal Law to-cun:truct, umintain and operate & wagte-—

water treatmcnt facility tomott th. nead- 0f bath municipalitles;

and . R -:‘,..‘g_.";;. :“v'

% -

WHEREAS it is ﬂctmnd advitablt 1t thin tima for tha p**tiea

S gk o e
to enter inta~an umnnﬂnant tm 'ﬁiﬂ‘aqreanant. TN
NOW THEREFORE in conaidaration of the mutual covenants and
A onl otre £ A vast Yesearn Ll

agreaments herein cantainad. and pursuant ta,Article S-G of the
By TE. Yapd Tiw J-vz‘”rhr R Bt Hd W‘mn C ¥ By

o in .

General Municipal Law, it is heraby agreed by and between the

Tporst i med galss Erange 67 thy sevags §oar

parties heretoias: an aisandmantl folthe Airéesent’ ‘betuaen: thg p&rties

T L Rawbal cEu. B it 8 kg BT R4 :
dated May 22, \1964, and. thé ﬁbppimﬁtﬁl m«mﬁts &hereto dated
PO ¥R, g Meyiber bl g o The

September 14, 1964,*Maﬁeh y,f1967f au1y¢14, 1967, aa foilcwu:
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1. SQOtion il ot the eontract bmtvaan thc parties dated

.-
-

May 22, 1964, il hereby amandad to r;ad at tollowas

it is utuauy agz:ud that the City Chamr&rlain
of the City of Gloversville or his Buctessor

in office until December 31, 197ﬁfﬂﬁﬁd “thete- ~
after the Commissionsr of rinahuo of the City

of Gloversville or his muccesaor in dffice

shall be designated as the operating fiacal
officer of the Sewer Board. .That sald operating
fispal officer shall in addition to his respective
offivial bond, file during his term of pffice

as fiscal offlcer, a hond in such penal bum BB
may. be determined by the Sevar Board, ruhning in
favpr of hoth partlgipating munidipal bodies
conditiohad upon hid Faithful peérformande’ of his
trust imposad upon him. Said operating Migeal
officer shall be at all times deemed an employee
of the City of Glovarsville. S

The Operating Fiscnl Officer ‘of the ‘Sewer Board
ghall deposit all money received by him for the
Sewer Board in a Special Account in a bank or
trust company as demignated as ‘an officidl “de-
pository of the Sewar Board. No expepditures
may be made by said Operating Fi{scal Ptficer and
Piseal Officer of the Sewer ‘Board exdéept upon
audit- andidirection by the Sewer Board in accord-
ance with provisimna of "Sectioy’ 119»0 of the s
.%.Gcggrai ﬂmgicipa; Law, 'QA,‘,w.ﬂ&v R
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Suctian 14 of the con;rac; batwean the parties dated

May 22, °

© Operaticn aud Malntenange of ;heisﬂ¢-qeﬂplant

f““eﬂgeA -and, truck, line }g;I be " admini, erad and conducted
/ c Ty the Sewer . Boa”-,,'Spid piier Board ahs&ll'consist

q[,m 8 . of, flve mamberg who ‘shaxl be appointed for a term
of three years. .
copstituted ahpk conciut 0of thred

by, .Ehe  comgmao “conncil of glovérsviire and two

ar-ppointed by the common council of_Johnatown.
ee yesr interyals “the cémmon council B
6arty hereto shall appoint’ two members to the

members appointed




“-*bv I the previous thres years shall appoint

‘" to said Sewer Board, and

ER f.ﬁ l;

"i

P operation

U An aavTey 2o y bx TR %L

L SV

JY ey rn» COBEABCE P e L pe TeniTey Gog

”fgwarwaoardjandxtho party bearing'tha
Inryest share 6f the opsrational costs

“the fifth membar bf the board The Sewer

\essary expanses inéurrad in the pey-
'formanﬂa of their narmkl duties ahall be /a

to be the chairman thereof. The boafd shall
also appoint ‘and establisgh the salafies of
‘a‘clerk, sanithry’ engineer and couhsel and all
empleyees which\it feels are nec sary to
adequately .operate and Jintain the sewage

T system created “he ein., ‘ALl monays recaived
" Or collected by sald Sewer Bostd or its employees
shall be paid over the figtal officer within
10 days after it is Deceived, and his receipt
taken thereof. ‘All mlch ey 8hall be credited
¢ paid out only upon

-

- the orders of said board
| The board shall ¥4 ¢ha ged\<;:h‘tha following duties;

1. To fix and cdolledt the oberational cost that
will be incur red as/hereinbafore provided.

‘2.7 o keep all h'casaary recar §, to indicate
fhe receipts an Gidbursements Qf\the board, and
to Adeqnétaly £ fle&t the proceedfnga of the board,

3. To purch e all necessary supplfbs and make
~all contrac that are necessary for the. proper
p t‘he gawar system,

ka poshesxion and have custody f all
and personal property involved in the
ewer systém and to Yeep the same ingood
erder and repair,

Muake such rules and regulations for the
Prgservation, protection and care of the sevage
BY stem ag they may deem advisable, and to duly
publish such rules and regulations
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&y On or bafore October 1 of w&ah year, tllh

et Of ity estimated annual axpanses and

a
revenuer for the ensuing yeary and on or bsfote
b lgt of each year f£ile with the lea
hareto\a raeport of ica proaotdinga for th

previous

hd onsualty

- 1. Maintaiy general lidﬁixity;‘firt
additional

: ng each muni&ipailty
inwured. The
; Do prescribed by

& joint and conc nt gection of
the governing b .

duties as say be
s goncurrent action

2. Buch other powers
delegated 2nd ssnigned

g than three
least ona vote

carry some,

three votes‘onnnot he obtsined, the

be submitfed to arbitration as provided\ for herein.

each fMuncicipality will provids by separate
un%;ateral action the method by which it will
aelect and apooint {ts raspective mombears to
8awer Board,

It f;ﬁ?uderstood hetween the parties heretQ that

IN WITHESS WHERZOF the parties hereto hava cuuged this
agreencnt to be execvLted by their duly authorized officers and

senled with thelr corporate gsal the day and yvezr first abova
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méﬁfiqnad.
Attost:

City Clerk « cily of
'G;overnyilla

At
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City

cITy
By,

Petér 3. Wirmon

Hayor ;- o
1 City of Johnstown, New York
DOLORES E.. VISCONTI
- Notaty Iuliiic it;\“he Stdte of New York,
" Fultoy Cavhuy - '

Ay vohimission exnires Marel: Su, b

~‘1- ’ g ‘.;;: fey - ‘l»:- ‘:‘: -
Tozormrlaw % R e MRS




SO ve e e . ——— e - R S, S VN

Biate oF dNew YoRK S T s
GOUNTY OF PuLTON © . 4 8. .o
CITY OF GLOVERSVILLE ’

bn this 7 % day of December, Nineteeh Hundred and
Bavehty=«four before me perscnally appeared RICHARD H.?mon,
to k& known who being by me duly msworn, did depoag‘; and ‘say
that he resides in the City“of Gloversville, N.Y., that he
i8 the Mayor 6f the CITY OF GLOVERSVILLE, the ¢orporation
daseribed 4in and which executed the foregoing instrumenty-
that he knows the seal of maid corporation; that the meal
affixed to #4id instrument 1w s&&hﬁcarpof&teAsoaly that “it
was #0 affixed by ofaer of ‘the Cormion Councll of the City
of Gloversville by a three~fqurtha vota of the voting =
#trength thereof and that he signed his name thereto by
I like order, ' ‘;ft; L _—
- Notary Publia ~ Pulton County ~ Neow York
My commission sxpires March 30,197

DOLORES g VISCONTY. .

Nolary Pubheifipne e s s i
Fulion Con B State f Aoy oy, /-
A )' cummi . - +F L L VA . .

ssion expires March 3:
3, 10 7,
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cIry O!" JOHHSW

thtl ? T day ot Docembcr, mnetun Bundrcd and
- ‘-ovcnty«four b-fon me parwnany a,ppeuad nzum 8. WILSON,

m pcr-omuy Xnown who being by me duly mm.
| and say t’hat he resides in the

to
did depose

City of Jﬂhn'twnc N.Y.r that

he ig the MAYOR of the QITY OPF JOHNSTOWN, tHe corporation dege

eribed in ia_nd which executed the foregoing Instrumant; that he

: kxaows the seal of said aorparaticn; tbat the seal afﬂxad to’

'uaid xnstr\ment 1: such uarparatn tea}.; that it was so ,affixw

by order of the Comnon ¢mmcil of the city a&f Jdmtewn by a

throe-fomh: VO‘he uf tbe voting strength thereof and that he

signed his name thereto by wg«m. " "

y , ~Notary Public ~ Pulton County ~ XNew York
' Ny comnission expires March 30, 197 A

- . CONSYANeR L. McNICHOLAS ﬁ’awfy ‘

g - . ' _ . Notary Public, State of N, Y, :

P 4 : CoE . 18-7872360

\

. -Resides in Fuhon Co.
;fCOMMlssmmsmes "HARCH 20, 197 %
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' ‘mus AGREERENT made thim /// "Qay of Sopt:n!m?’ bqtm;m
the Clty of Johnatown, a municipsl uorpoution iu t.h& Cm.mty of‘
Fulton, State of New York, homimxrter salled Jvhnatm. t:md v
tha City of alwcnvina. . municipal corpomum lu thﬂ cmw

- prosess the sewsge o! both citiong zmd aEE
VEEREAS Jehnwbown and Gloversville Aebire to! obfmin i
sdvanoe from the Housing and Heme Plnanoe Ag.m? tor Pubnt worﬁ
Planning under Publis Law 860, 83rd Conkress As mmdma w Public W
Law 345, 84tk Congreas o atd in fimmcina; t@u mak ér pl&n
preparation for the joink sewage tmat;munt faeilhy; }M N

pmpurution.. A TR .,‘l. 52
2, B Jahnltm amd Glovgreville hﬁra”os’. agreaf ehat ,

they will vy joim;xy and uwemlly 1teble fo*" t:h’ rép&;rment
of tha entire amount qt funds sdvenced o plﬂunim smd mm L
1 elthen sity fﬁ&‘u to repay itz ehere of ha fmm npcm du- ’
vand by tho Hﬁuﬂing and aamo Finanoo Agency, me athn' aiey wnl

N g
A
ek F P e ¥ b ? £ Sig
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Iy

repayment of thelr nppuun am M"_’t

‘ l.f

.m“ﬂw w

i '..

Housing and Howe Finanne A”ml‘ mw

£y ‘e

Agonsy for said Mublie Works mm

M .
de o | .u,,

the Mayor of the Oity of cxmmmm mxmuq '




STaTE OF NEY YORK

At

COUNTY OF FULTON ) . Lo e T

Oon the 'L“*\ day of Soptwﬁmr, 1964, bofaﬂ m mramlw
came PETER YIL8ON, to me known, whe, bwins W m dui‘y avorn,

A1d depose snd any that he resides in Jchmﬂm, l!w Xbrk; tzhat -

he 1s the soting Mayoxw of the cxw of Jubmhm, tmo mminipal
corporation deseribed in and which exoouied thc Abwo lnntmmmt)
that he knows the sedl of asid om«oﬂtim; hlum ual arﬂxed
"to said instrument is suoh corpovets’ uou; that 3t m lo M‘fi:mﬂ
by order of the Boawd ¢f Aldermen or uud uity, m! 'mn o ugncd
his nsws thereto by like owder. - b S

S8TATE OF NEW YORK )
COUH?! oF PULLON . AN
on the /'fh 48y of tsounmhu, 1964, bbfm wa peumny
" eame RIGHARD H. HODD, to ms nowm, \Vho, boing w m duly awrn.
414 doposs xnd say that ha resides. in Glmenﬂlh‘ Wﬁ‘ Yarky

that he 1s the Mayor of the Oify. pf Glmemmh &M mmioiml
eorporakion dnuxhod in and mun 0xo¢nnﬂ m ﬁbm 1mtr:munt|
that he kuows the ses]l of nu commuau m; tm nnl affized
to nM inatranond 1s swsh nowata wnlt xm 1t m no affixed
by w«icr of" tlu B»rd of Amm ar uid a:hr"nm ma ho sisnnd
his nase mww by like ordvh g - :
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| INTERIN AGREEMENT ' ¢ ,

5 THIS AGREEMENT made this 5th day of June, 1979 BETWEEN THE CITY
o ‘6% GLOVERSVILLE, ‘a munlcipal corporation of the County of Fnlton
5?. and State of New York, party of the first part, ana the CITY op
f;l 5 JOHNSTOWN a municipal corporation of: the County of Fulton and Stat
f} " of New York, party of the second part, -
4 WITNESSETH: v
E - WHEREAS the parties have, pursuant to Article 5-G of the Genera’

hun1c1pal Law, heretofore entered into an agreement for the aoxnt

construction and operation of a Vaste Water Treatment Plant by &dn

O

town, New York, and plan to contlnue to operate same in the future

%i

S Agreement dated May 22 1964, and certain sunnlemental agreements
é% thereto, and for several years,. last past, have been operating saiqg
ot

534 Joint Waste Water Treatment Plant at Union Avenue Extension, Johns-
1

ki
~—

as a Joint operatlon, and
WHEREAS +the parties de51re to renegotlate certain provisions of
said 1964 Agreement, 1nclud1ng, but not exclu51vely, the cost
- sharing'formula for operatlonal expenses of said joint facility and
P WHEREAS, Ppending completlon of saild negotiations and during ‘
Same, the parties desire to provide for an interim agreement on cost

sharing, .

Nt e A Ll

NOW THEREFORE, in consideration of the mutual covenants and
agreements herein contalned 1t is hereby AGREED by the parties as
follows: '

1) That Section 10, "Operating Expenses", of the J01nt Sewer
Contract of May 22, 1964 notwithstanding, that for the-1979
Ea}engaz_zgaz‘of operatlon; the expenses ef operation shall be

\\h—\
-assessed against the parties by the Joint Waste Water (Joint Sewer)




-
£

}égrd as follows!

/ E
//f Fifty per centum thereof to be paid by the City of Gloversville

Fifty per centum thereof to be paid by City of Johnstown

’, £

Retroactive to January lst, 1979.
2) That the parties request the Superintendent of the Joint

Facility to continue to monitor flow and solids received at the
Joint Waste Water Treatment Facility from each City for and during
the 1979 calendar year, and supply same periodieally, and from
these figures for said 1979 calendar year make a determination of
each City's cost index for the year 1979 for operation of the Jo;nt
Waste Water Fa01llty with flow/solid cost ratio on the following
basis., .

Flow fagtor shall be 33% of operating costs

Solids faetor shall be 67% of operating costs

If data and/or figures on flow and/or solids are incomplete

T

for any period of time during 1979, the parties agree that they will.
accept interpolation by the Superintendent based upon available
data. ) |
T All other prov1sions of the original agreement and any supple-
f.mental agreements heretofore executed by the partles that are not
.'inconsistent herewith shall remain in full force and effect and
it is specifically agreed between the partied that the aforesaiad
division of operating costs is applicableAfor_the 1979‘celendar year
budget payment only. |
- 3) That in the event that Revised Joint Sewer (J01nt Waste Water)
Contract is not entered into in the meantime, for the year 1980 the

division of operating costs between the Cities of Gloversville and

*
-




[ — -
-~ - - .

s (
ohnstown shall be” on the ba51s of the cost index for the year

' 1979 as referred to in paragraph 2 aboVve. ' This cost index ratio
shall be used for the 1980 calendar year budget payment only and
all other provisions of the original Joint Sewer Agreement and any
supplements not inconsistent shall remaln in. full force and effect
4) For the purposes of thls interim agreement o only; it is
understood and agreed by the parties that they will accept the
computation of the said Superintendent as the cost index for 1979

actual use by the two Cities.
IN WITNESS WﬁEREOF the parties heretO'have caused this

\ ¢

agreement to be executed by its duly authorized officer and, sealed

w1th its corporaye seals the day and the year first aDOVe mentioned.

CITY OF GLOVERSVILLE

Zﬁfubﬂw J\-{}Mo@auak By An /L/ccb{bé?
* City Clerk ‘ Louis Nicolella, Mayor
City of Gloversville - City of Gloversville, 'N.Y.

. 'y ..
[ b, l'_

CITY OF JOHNSTOWN SIS

Y
. Q§>§£)\(/~§\\Nﬂjrn3 BfC;L/*4%%?2£Zéé5Q§Gf’ o
City Clerk : Anthony-(recco, Mayor . '
Clt of ohnstown City qf// hnstown, N. Y

TN




GLOVERSVILLE - JOHNSTOWN
SUPPLEMENTAL AGREEMENT TO JOINT SEWER CONTRACT

/fé
THIS AGREEMENT made this// day 7 1985, by

and between the City of Gloversville,a municipal corporation

in the County of Fulton ané State of New York, and the City of
Johnstown, a municipal corporation within the County of Fulton
and State of New York, i
WITNESSET H:
WHEREAS, the parties heréto have heretofore on May 22,
1964, entered into an agreement pursuant to Article 5-G of the
Ceneral Municipal Law to construct a sewage disposal plant to
meet the needs of both municipalities and to provide for the
construction and maintenance thereof;
NOW THEREFORE, in consideration of the mutual convenants
and agreements herein contained, and pursuant to Article 5-G
of the General Municipal Law and as a supplement to the
previous contract entered into between the parties hereto
dated May 22, 1964, it is hereby agreed by and between the
parties hereto as follows:
1. CONFLICTS OF INTEREST PROHIBITED
No board member shall have an interest in any con-
tract' with the Joint Sewer Board, or with the municipality by
whom he is appointed, when such Board member, individually or
as a member of the Board, has the power or duty to (a) negotiate,
prepare, authorize or approve the contract or authorize pay-
ment thereunder; (b) audit bills or claims under the contract,
or (c) appoint an officer ox employee who has the powers and
duties set forth above, For purposes of this section, "con-
tract” means any claim, account 6r demand against or agreement
with the Joint Seweir Board or the parties, express or implied,
and shall include an industrial wastewater discharge permit,

"Interest" as used herein means a direct or indirect pecuniary

or material benefit accruing to a Board member as a result of




a contract with the Board or with the municipality which
appointed such member. A Board member shall be deemed to

have an interest in the contract of (a) his spouse, minor
children and dependents, except a contract of employment with
the Board or with thé municipality which appointed such Board
member; (b) a firm, partnership or associaéion of which such
Board member is a member or employee; {(c) a corporation of
which such Board member is an 6ffi6er, directoﬁ or employer;
and (d) a corporation of ahy stock which is owned or controlled
directly or inﬁirectly by suéh.Board member,

2. EQUIVALENT LOCAL LAWS

(a) The parties each agree to enact a local law
identical in substance, the oﬁe with the otherxr, which local
law when enacted will grant the 5oint Sewer Board with such
additional powers, duties and functions as are deemed by the
parties to be necessary and proper for the Board to implement
and administer the Industrial Wastewater Pretreatment Program
approved for the Joint Sewage Treatment Facility, and to
ensure compliance with the requifements of the State Pollutant
Discharge Elimination System (SPDES) permit issued for the
Joint Sewage Treatment Facility by the New York State
Department of Environmental Conservation. This law shall be
known‘as the each city's Sewer Use Law, the substance of which
shall be amended from time to time only by the concurrent
action of the parties,

(b) The parties agree that in discharging sewage
from their respective public sewer system into the Joint Sewage
Treatment Facility, they will each comply with all applicable
requirements prescribed by the Joint Sewer Board, by the Rules
and Regulations of the Board, and by any other local, State
or Federal requirements pertaining thereto.

(c) The parties agree that in the event of a breach
or t{]jeatened breach by either party of any provisien of sub-

divisions (a) or (b) above, "then the other party shall be




entitled to an injunction from a court of competent jurisdic-
tion to prevent breach or further breach and to a decree for
specific performance.

IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed by their duly authorized officers and
sealed with their corporatg seals the day and the year first

above mentioned.

Attest: cITy oF Gn8$§f§ZjLE?
By Z; XN

EugenélReppenhagan, Alayox

Znayuw/.ge(zvé4@ﬁ4r—” . city of Gloversville, New York

City Clerk
City of Gloversville

Attest: ' CITY
" ' ponald F. B phy
'pﬁzhczzzuaLe C7Zf%§zz;z4>g,/’ City of Johnstown,
J

City Clerk
City of Johnstown

STATE OF NEW YORK )
COUNTY OF FULTON ) 58

On this #7 day of Ekﬁnmﬂﬁi, Nineteen Hundred and Eighty
Five before me personally'appeared EUGENE REPPENHAGEN, to me
personally known who being by me duly sworn, did depose and
say that he resides in the City of Gloversville, New York,
that he is the Mayor of the CITY OF GLOVERSVILLE, the corpora—
tion described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it
was so affixed by order of the Common Council of the City of

Gloversville by a three-fourths vote of the voting strength

thereof and that he signed his name thereto by\like order.

Notary Pu Zi c ’
LES J. cuRTHOYS

Natary Publia, Btate of Now Y
Quadifed in Fujton Mod

= W Comimission Expicon Barch 30, 1997




STATE OF NEW YORK )
SS.:
COUNTY OF FULTON

On this /Z day gjgféZQ/ﬂ&;v Nineteen Hundred and Eighty
Five, before me personally appeared DONALD F. MURPHY, to me
personally known who being by me duly sworn, did depose and
say that he resides in the City of Johnstown, New York, that
he is the Mayor of the CITY OF JOHNSTOWN, the corporation
described in and which executed thé foregoing %nstrument; that
he knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the Common Council of the City of Johnstown
by a three-~fourths vote of the voting strength thereof and

that he signed his name thereto by like order,

ForneZoneas AHtns

Notary Public




Revised 9/11/86

GLOVERSVILLE-JOHNSTOWN

AMENDMENT AGREEMENT TO JOINT SEWER CONTRACT

Made this 12th day of September , 1986 between THE CITY

OF GLOVERSVILLE, a municipal corporation organized by and

under the laws of the State of new York, which maintains its
offices at Frontage Road, Gloversville, New York; and THE CITY

OF JOHNSTOWN , a municipal corporation organized by and under

the laws of the State of New York, which maintains its offices at

33-41 East Main Street, Johnstown, New York.

WITNETSSET H:

ve heretofore oo ¥=2v o, 1964

M

WZIFTAS the parties hereto Lz
entered into an agreement pursuant to Article 5-G of the Cenerzal
Municipzl Lzw to construct, maintain and operate a wastewater i
Treztment Facility to mes:t the nesds of both municipzalitissz; an

"STREAS the parties heve from time to time entered I:nto
amendment agreements and supplemental agreements to the aforesaidi
Joint Sewer Contract; and:

WHEREAS the parties have during September 1985 adopted a new
Sewer Charge System as Article IX of their respective Sewer Use
Laws; and:

WHEREAS the parties desire to aﬁend Section 10 of the Joint
Sewer Contract of May 22, 1964, entitled "Operating EXpenses" in
conformance with the new Sewer Charge System; and:

WHEREAS the parties desire to otherwise amend and add to the

Joint Sewer Contract as amended to establish a new cost sharing

basis for future-capital projecté , to resolve other disputes
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which have arisen between the parties, and otherwise provide for -
the orderly and efficient operation of the jointly owned
Wastewater Treatment Plant.

NOW THEREFORE, in consideration of the premises and the
mutual convenants and agreements herein contained, it is hereby
AGREED by the parties as follows:

1. That Section 7 entitled "Capital Costs" shall be amended
by the addition of the following: |

CAPITAL COSTS SUBSEQUENT TO 1/1/86 -

All Capital Expenses which are incurred or which accrue
subsequent to January 1, 1986 including but not limited to the
acquisition of equipment to eliminate the Zimpro process and the

overall desicn ané implementaztion of the rehabilitziior z=s

er Treatment Plant as outlinses ir =-he

tr

£ the wastewa

uDSracin
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Final Report on wWastewater Facilities Plan prepared by the

er, czted 2pril 18t%, l=zss
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parties' ccnsultants, Ste
eny construction grant aid furnished by the Federzl cr Ssta
Government, shall be allocated in the following'manner; The City
of Gloversville Fifty (50%) per centum thereof and the City of
Johnstown Fifty (50%5 per centum thereof, which'expenses shall be
reimbursed to. each City through the user fee structure of each
Cities' Sewer Use Law (Article IX).

2, That Section 10 entitled "Operating Expenses” be amended
by the addition of the following:

OPERATING EXPENSES SUBSEQUENT TO 1/1/86

All Operating expenses which have occurred prior to January

1,71986 shall be allocated in the manner as set forth in the




agreement of May 22, 1964 as amended and as the parties have
heretofore agreed.

Any operating deficits which have accrued in the Joint sewer
Account prior to January 1, 1986 have been allocated to the
respective party responsible to pay for said deficits in
accordance with a certain Memorandum of Agreement executed by the

parties on September 12 r 1986.

Revenue to pay for operating expenses occurring subsequent
to January 1, 1986 shall be collected by the parties based upon
the metered and monitored contribution by the sewer users within

their teépecéive jurisdictiohs. This shall be in accordance with

the User Charge System set forth in Article IX of their

(L

to the forgsr fixe
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€ each party.

COLLECTION AND 2LLOCATION OF STWER REVENUE

The Clerk cf the water Board in each City shall continue to

sewer revenue in accordance with Article:

i

bill for znd coilect al
IX of the parties' Sewer Use Law. The repayment of principal'and
interest on the long term capital bonds of both Cities shall have
the first claim on any sewer revenue collected by either City.
The Clerks shall pay over all sewer revenue collected to the
Chief Fiscal Officer of each respective City. The Chief Fiscal
Officer shall retain an amount equivalent to one twelfth (1/12)
of the total'annual principal and interest payment due on their
respective Cities"eliglble long term capital bonds. The
centrifuge bonds in the City of Gloversville are ineligible., In
thé event the funds _retained by the Cities Chief Fiscal Officer

are insufficient to repay their long term capital bonds, then the
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Joint Sewer Board Fiscal Officer shall:be required,to pay over to
the City or Cities experiencing,a'shortfall, sufficient funds to
make said payment of principal and interest, All of the remaining
sewer revenue except for the sewer system charge infrastructure
said City Fiscal Officer shall pay over to the Joint Sewer Board
Fiscal Officer within fifteen (15) days of its collection,

SHORTFALL IN SEWER REVENUE

a) The Joint Sewer Board as part of its rate setting process
in April of each year shall review the actual metered and
monitored contribution of the sewer users in each City to the

sewer system since the last rate setting and shall determine what

percentage of the flow and loadings to the sewer system were

-
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contributed by tze sewsr users ic each City. Tiis

€ to & writing tc be called the "Certificate of

1y

shall be reduc

cment shall be filed with the

Q

_Allbcation' anc & cozy of saié co

‘ayor, and Fiscal Officer, in eaci CTity wwithin Sixcty (6C) <ays of
the execution of this agreement anc on cor before 2pril 30tk of,
each year thereafter.

b) It shall be the duty of the Joinp Sewer Board Fiscal
Officer to monitor the incoming sewer revenue and the expenses of
the Joint Sewer Board. Said Fiscal Officer shall notify the
Cities' Fiscal Officers, and Mayors in writing by sending them a
"Notice of Deficit" whenever, in his reasonable opinion, the
sewer revenue dgenerated by the sewer rates then in effect is
inadequate to meet the Joint Sewer Board expenses and a deficit
has occurred or is imminent, and same will not likely be

otherwise corrected within sixty (60) days.




c) In the event a deficit shall occur after the rate setting
date in April and October of each year but before a new rate can
be established in the next rate setting date said deficit shall
be paid for by allocating the amount of said deficit to the
parties in the same percentage as their respective sewer users
ontributed to the sewer system as set forth in the most recent
"Certificate of Allocation" filed with the cities.

d) In order to maintain adequate cash flow for the Joint
Sewer Board expenses, each party must remit a cash payment equal
to one half of their respective allocated share of said deficit

or. FIFTEEN THOUSAND and 00/100 ($15,000.00) DOLLARS which ever is

less within TEIRTY (30) days of receipt of the "Notice of
froz ths Jcinz Sewer 30ard Fiscal CIZficer and ths
balence of tzeir respe:ti&e allocated share o saidé ceificit
within NINETY (90) cavs of receipt of szié notice.»

.
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The parties shall be entitled to & rebacz of any
they have paicd uncer the.foregoing paragcraph woich has beexn
recovered by the Retroactive Adjustment Provision of Section 905 %
(B) (i) (a) iii and (b) iii. New sewer rates when set at the next
scheduled rate setting date after a deficit has occurred, must be
sufficient to recover the cost of any shortfalls paid by the
parties during the interim.

3. That Section 11 entitled "Operating Fiscal Officer" be
amended as follows: the existing Section 11 of the agreement of
May 22, 1964, and the entire agreement of October 17, 1873, and
paragraph "1" of the agreement of December 9, 1974 be and the
same are hereby deleted and in their place and stead are

substituted the foliowing:
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¢ ' FISCAL MATTERS !

a) Supervising Officer -

i) In General

It is mutually agreed by the parties that the financial
affairs of the Joint Sewer Board shall be administered by the
"Joint Sewer Board Fiscal Officer"of the City of Johnstown or his
successor in office, who shall be designated as the "Supervising
Fiscal Officer" for the Joint Sewer Board. The Chief Fiscal
Officer of Johnstown shall hold this position until December 31,
1989 . Thereafter ~ either party may elect to have said position
alternate between the partles every three (3) years

Said Supervising Fiscal Officer shall in addition to their
‘:espec:ive 0fficial bondés, file éuring their zerm of office, a
Sond in such penal suk &5 may be ceterxineld oy the Sewer 3oard .

The Supervising Fiscal Officer shall retain those oversight

The Salary, benefits and other compensation which shall be
paid to the Supervising Fiscal Officer shall be determined by the

Joint Sewer Board.

b) Sewer Board Fiscazl Clerk

i) In General

It is mutally agreed by the parties that a new position
shall be created to be known as "Sewer Board Fiscal Clerk". The
person occupying this position shall also be designated as the
Deputy Fiscal Officer for the party whose Chief Fiscal Officer
occupies the position under'paragraph "a" as Supervising Fiscal

Officer. The Fiscal Clerk shall be required to maintain his
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office at the Wastewater Treatment Plant. The Fiscal Clerk shail
be under the general supervision of the Supervising Fiscal
Officer and under the direct supervision of the Manager of
Wastewater Programs.

ii) Appointment

An applicant for this position shall be nominated by the
Joint Sewer Board and shall be appointed by the Common Council of
the party whose Chief Fiscal Officer is the Supervising Fiscal
Officer. The appointment to this position may be provisional
pending the promulgation of a Civil Service list of eligbles, if
applicable, Said Fiscal Clerk shall be appointed within Sixty

(60) days of the execution ofthis agreement.

iii) Review of Accounts

-
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The Tisczl Clerk szzll meet at least once

)U

the Chief Piscal Qfficer of the respective Cities toc review with :

ther the abstract of clzizs presented to the Sewsr Board for
payment, the staztus of the Joint Sewer Account and other relevant

'

matters. In addition, there shall be an annual accounting of the |
books and records of Joint Sewer Board prepared by the Fiscal
Clerk and submitted to and reviewed with the Chief Fiscal Officer
of the parties, within Sixty (60) days of the close of the Jointl
Sewer Board's Fiscal year. |

iv) Deposit of Funds

The Fiscal Clerk shall deposit'all money received by him for
the Joint Sewer Board in a special account in a bank or trust
company as designated as an official depository of the Sewer
Board, The records‘of said account and all other financial

records kept by said Fiscal officer shall be available at all
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timés upon reasonable'notice to be inspected by the Fiscal
Officers of the parties,

v) Bond

The Fiscal Clerk shall during his term of office be required
‘to post a bond in such penal sum as shall be determined by the
Joint sewer Board to be édequate, running in favor of the Joint
Seﬁer Board and both participating municipal bodies conditioned
upon his faithful performance of this trust imposed upon him, The
cost of said bond to be paid for with Joint Sewer Board funds.

vi) Duties of Fiscal Clerk

The said Fiscal Clerk shall in general ‘terms have authority

to oversee all day to day matters concerning receipt of revenue

reqular basis with the Manager of wastewater Progrars and shall

Specificallv, the Fiscal Cfficer shall have the authority to:
maintain capital project fﬁnds and current expenses funds
accounts; to sign and issue checks in payment of bills; to
process purchase orders and to encumber fundé upon issuance of a
purchase order; to audit for final approval all bills. Said
Fiscal Clerk must submit an abstract all expenses to be paid, for
approval by the Joint Sewer Board at its next available‘meeting;
ﬁo, upon recommendation of the Manager of Wastewater Projects and
approval of the Joint Sewer Board, file applications for
operation and maintenance aid with the State of New York and
~applications for CapiﬁalﬁProject Grants with New York State and
the Federal Government;kprepare payroll records, review, process

and make payments for salaries; mail checks to all vendors, file




_9._.
employment reports for Workers Compensation, New York State
Disability and Unemployment Compensation etc; issue W-2 forms; to}
perform the computation of all industrial sewer bills and to send
such computations to the Clerks of the Water Board in each
respective City; -and in general to perform such duties and tasks
as have heretofore been performed by the quversville
Commissioner of Finance on behalf of the Joint Sewer Board.

vii) Priority of Payment

It shall be the duty of said Fiscal Clerk to accord the
repayment of the parties' long terﬁ bonds issued for the past and
future Capital Projects the highest priority.

-viii) Compensation

paid tc tte Jocint Sewer Board Fiscal Cisrk shall bs dsctermined by
the Joint Sewer Board.

ix)} Tersinztion of Fiscal Clerk

In tke even: that the Joint Sewer Board by Resolution shall

i determine that the person occupying the position of Fiscal

Officer has failed to properly discharge the duties of this
office, the Joint Sewer Board may refer the matter to the Common
Ccouncil of the City whose Chief Fiscal Officer holds the position
of Supervising Fiscal Officer for appropriate disciplinary
action, including termination if'nécessary, pursuant to the
applicable Sections of that City's Code of Ordinances and the New
York State Civil Service Law. In the event that a dispute should
arise between the Supervising Fiscal Officer and the Fiscal Clerk
the Supervising Fiscal Officer shall be required to submit the

matter to the Joint Sewer Board in accordance with this Section.
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'c) Transition Periocd S

There shall be a transition period which shall run from the
date of the appointment of the Sewer Board Fiscal Clerk until
December 31, 1986 which the Gloversville Commissioner of Finance
shall continue to perform fiscal functions for the Joint Sewer
Board and shali be assisted by the Supervising Fiscal Officer and

the new Fiscal Clerk. Beginning January 1, 1987 and thereafter,

the Supervising Fiscal Officer and Joint Sewer Board Fiscal Clerk

shall perform all the duties and
by the Gloversville Commissioner

4, That Section 14 entitled

functions previously performed
of Finance.

"Sewer Board" shall be amended

as follows: the existing Section 14 shall be deleteé andé in its
place anc stez skzll be the fcllowizz:
SEWER BOAFD IN GEXZIERAL

Operaticon and Maintenznce of Treatmert

Facility and trunk line shall be administered ané conducted by

the Sewer Board. Effective 1/1/87 saidé Sewer Board shall consis:
of six (6) members. Initially the Common Council of each City
shall appoint three (3) members each to the Board, one member for
a term of three (3) years, one member for a term of two (2) years
and, one member for a term of one (1) year.Upon the expiration
ofthe original terms set forth above, the terms of each member
shall thereafter be for three (3) years each. The Sewer Board
members shall serve without pay or any other compensation except
that the ordinary and necessary expenses incurred in the

performance of their normal duties shall be a proper expense and

may be reimbursed.




DUTIES OF SEWER BOARD

i .
The board shall elect one of their members to be the

chairman thereof. The board shall also appoint and establish the
salaries of Manager of Wastewater Programs, Counsel, the Joint
Sewer Board Fiscal Officer, and all employees which it feels are
necessary to adequately operate and maintain the sewage system
created herein, ( All moneys received or collected by said Sewer
Board or its employees shall be paid over to the Fiscal -Officer
within fifteen (15) days after it is received, and his receipt
taken thereof.’All such money shall be credited to said Sewer

Board, and shall be paid out only upon the orders of said board.)

The Board shall be‘charged with.ﬁﬁe fbllowing dutieé{
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incurrel azs hereinbefore providec.
b) Tc keep all necessary records, to incicate the

cdisbursemaents of the bozrd, anl to adequately

[}

receipts &n
reflect the proceecinzs of the board,

c) To purchase all necessary supplies and make all contfacté
that are necessary for the proper operation of the Joint
Wastewater Treatment Facility and System.

d) To take possession and have custody of all the real and
personal property involved in the Joint Sewer System and to keep
the same in good order and repair.

e) Make such rules and regulation for the preservation,
protection and care of the sewage system as they may deem
adviseable, and to duly publish such rules and regulations.

f) On or before February lst of each year to file with the

parties hereto a report of its proceedings for the previous year.
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g} Maintain General Liability, Fire and Casualty Insurance
naming each municipality as additional insured., The limits of
coverage shall be prescribed by the joint and concurrent action
of the Governing bodies of the parties hereto.

h) Conduct Administrative hearings regarding disputed Sewer
Bills pursuant to Section 904 of Article IX of the parties' Sewer
Use Laws,

i) On or before April 30 of each year they shall allocate
plant capacity and charges to users in accordance with Section
905 (B) (1) of Article IX of the parties' Sewer Use Laws.

j) To determine I/I and Monitoring fees to be imposed on

th

0 & ¥ costs to

@]

€s

()

-~ -~ = -
Toe DeIrcencea

be allocated to ths Ezjor categories of Flow, BOD25, Suspendecd

1) To issue wastewater Discharge Permits tc sewer users &na
recuire wastewater Pretreztment in accordance with Article VII of
the Sewer Use Law.

‘m) To conduct administrative hearings regarding violations
of Watewater Discharge Permits and other violations of Sewer Use
law.

n) To request its Attorney or the City Attorney of either
party to p;osecutevviolators of the Sewer Use Laws in Court,

o) Such other powers and duties as may be delegated and
assigned by the mutual agreement of the parties hereto.

In all questions to be determined by the Board it shall be
necessary for not less than foﬁr votes to carry same. In the l

event of a stalemate in which the required four votes can not be




obtained, the matter may be submitted to arbitration as ‘provided
for in the Agreement of May 22, 1964.t ¢ |

5. A new paragraph to be labeled Section 19 shall be added
to the Joint Sewer Contract and shall state as follows:

IDENTICAL ORDINANCES

The parties agree that in the interest of orderly operation
of the jointly owned Wastewater Treatment Facilities, and the
prevention of economic dislocation, that they shall maintain
identical language in their respective Sewer Use Laws.

INTERNAL SEWER MAINTENANCE

6. A new paragraph to be labeled Section 20 shall be added

to.the Joint Sewer Contract and shall state as follows:

The czrties acknowledze znd acree that the sewer revanue
generated by tzs provisions of Article 9 of their respsciive

Sewer Use Laws is intendeé to cover only the Capital ané

Operationzl and Xaintenance ccsts of the jointlv owned wWastewater
Treatment racility and Trunk Sewers. The revenues generzted

thereby is not intended for the maintenance of the Cities'
internal sewer systems. The Cities have each enacted a separate
chapter or section to their respective Codes of Ordinances which
is entitled "Sewer System Infrastructure Charges®. This new
Chapter or section creates an additional surcharge which shall be
calculated by multiplying a rate per hundred cubic feet of flow.

The Sewer System Infrastructure Charge shall not be subject
to a provision requiring indentical Ordinances in the two Cities
as set forth above in paragraph 5 of this agreement.

7. A new paragraph to be labeled Section 21 shall be added

to the Joint Sewer Contract and shall state as follows:




MAINTENANCE OF TRUNK SEWERS s

The reéair of the Trunk Sewers shall be done by the papties'
Street Departments for those sections of sewer lying within their
respective jurisdictions., The parties shall be reimbursed by the
Joint Sewer Fund for actual labor and costs incurred. All
haterial is to be furnished at cost. The parties shall submit an
itemized voucher and full accounting for any work performed under
this section.

8. A new Paragraph to be labeled Section 22 shall be added
to the Joint Sewer Contract as follows:

ALLOCATION OF RESERVE CAPACITY

@) The parties agree that on or before December 3lst cf each

"Reserve Capzcity" present at the Wastewazter Treairpent Pacility.
Reserve Caoacityv being defined as the ifference bectwesn the

design capacity of the Wastewater Treatzent Facility znd ths

b) Each party shall be entitled to Fifty (50%) per centum of
this Reserve Capacity. | |

In the event that a user or potential user shall apply for
an increase in their discharge permit or an initial discharge
permit utilizing Fifteen (15%) per centum or greater of the
Reserve Capacity, allocated to the party in the jurisdiction said
user is or will be located in any of the four major categories
of: Flow, BOD5, Suspended Solids, and TKN, then in that event,
said user must obtain the approval of the Common Council of the
party in whose jurisdiction said user is or will be located,

after recommendation of the party's Planning Board.




Prior to considerationfbf a user's application under this
section, the party shail conduct a Public Hearing upon at least
Ten (10) days notice by publication in its official newspaper.

Upon approval by a party's Common Council, the usérs'
application must be submitted to the Joint Sewer Board for final
approval,

9. A new paragraph to be labeled Section 23 shall be added

to the Joint Sewer Contract as follows:

DESIGNATION OF LEAD AGENCY AND GRANTEE STATUS ‘

The parties agree that the City of Gloversville, New York.

shall be designated as the "lead agency”, shall be named as
"grantee® for the purpose of certzin Fedsral and State aié to
construct the followinc projects until 12/31/86. Bezinning Z/2/87
and thereafter the City of Jeohnstown shzall be designated as the
"*lead agency:, ané shall be naped as "grantee", provided szif
change shall not violate the rules ané recilations of the S:tate
and Federal Construction Aié Grant Programs. The foregoing
paragraph shall apply to the following projects:

a) Zimpro Elimination Project,

b) Rehabilitation and Upgrading of Wastewater Treatment
Facility accordance with the Report on Facilities Plan, Third
Iteration,

c) Internal Sewer Rehabilitation in accordance with the
Infiltration and Inflﬁw report,

Authority to commence specific stages of said capital
prqjects must be given by the Common Councils of the respective
Cities by Resolution.

10. That additional new paragraphs shall be added to the




Joint Sewer Contract as follows:

Section 24 SCOPE OF REHABILITATION AND UPGﬁADING PROJECT

The parties hereto agree to jointly engage in the
construction of certain new facilities to rehabilitate and
upgrade the existing Wastewater Treatment Facility located on
Union Avenue in the City of Johnstown, New York. The operation
and maintenance of which shall be conducted as specified
heretofore in connection with the original facility and under
such additional terms and conditions as may be set forth
hereafter,

Section 25 DURATION

" The term of.this contract as set forth”in Section 2 of the
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that it szall run for an additional period of Tw
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to commence upon the completion of the rehzbilitation and
upgracing project, uriess otherwise modified and amended as
hereinafter provideé, to be renewable by the parties upon stch
terms and conditions as they may agree upon.

Section 26 TITLE TO PROPERTY

Title to any real or personal property acquired in
connection with the Zimpro Elimination project and the
Rehabilitation and Upgrading of the Wastewater Treatment Facility
in accordance with the Facility ?laﬁ as prepared by the parties'
consulting Engineers shall vest in the parties as tenants in
common in the following proportions, to wit:

The City of Gloversville, an undivided FIFTY (50%) percent,
inferest. The City of Johnstown, an undivided FIFTY (50%) percent

interest. -




Section 27 _TYPE OF IMPROVEMENTS

_ The design, type and specification of equipment to replace
the Zimpro sludge processing equipment and to upgrade the plant
with an Advanced Secondary Treatment, and for such other
rehabilitation as is necessary shall be as recommended by the
Consulting Engineers and as approved by the United States
Enviromental Protection Agency, the New York State Department of
Enviromental Conservation, the Joint Sewer Board, and the
respective governing bodies of the two municipalities.

Section 28 AUTHORIZATION TO PROCEED

The parties hereto agree that they will need to hire

tc provide, among others, the following
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SEIVICES:

«1

1. Preliminary‘Desigﬁ Plans fcr Project and Cost Estimztes.

z. Plans, specifications, contract Gocuments and other cata
reguired for the project.

3. Preparation of applications for Federzl and/or State
Grants and aid,

4, Preparation of application for necessary approvals from
Local, State of Pederal authorities.

5. All necessary surveys and descriptions of necessary
rights of way.

6. betailed construction plans.,

The parties hereto agree that said consulting engineers will
receive such compensation as agreed upon between the consulting
engineers and the parties hereto, provided, however, that such

compensation shall not exceed rates of the American Society of

Civil Engineers,




The parties joiiatly designate STEARNS & WHELER, ENGINEERS

'AND SCIENTISTS of 10 Albany Street, Cazenovia, New York 13035 as

consulting engineers to provide engineering services in
connection with the Zimpro Elimination project and the
Rehabiiitation and Upgrading of the Wastewater Treatment Plant in
accordance with the Third Facility Plan dated April 1986.

The engineering agreements for each of the above 1listeg
projects shall be executed by the Mayors of the two respective
municipalities for their respective municipality upon approval of
said agreement shall contain a timeable for the completion of the

various services to be performed.
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IN WITNESS WHEREOF, the parties hereto have caused this

agreement to be executed by its duly authorized officer and

sealed with its corporate seals the day and the year first above

mentioned.

Attest:

by 1) -»w%/,d,/ ﬂ///g/a%a/

City Clerk
City of Gloversville

Attest:

i

Cierx
City of Jchnstown

City of Gloversville

vt
\‘5\\ '

./ "~
 ipaneif. S
SUSAN J. HAMMOND, MAYOR

City of Gloversville, New York

. City of Johnstown

O,

DONRALD F. MURPZY, MRTTE
City of Johnstown, New
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STATE OF NEW YORK
COUNTY OF FULTON
CITY OF GLOVERSVILLE

On this 12th da& of September, Nineteen Hundred and
Eighty-Six, before me personally appeared SUSAN HAMMOND, to me
personally known who being by me duly sworn, did depose and say
that she resides in the City of Gloversville, New York that she
is the Mayor of the CITY OF GLOVERSVILLE, the corporation
described in and which executed the above Instrument; that she
knows the seal of said corporation, that the seal affixed to said
Instrument is such corporate seal; that it was so affixed by

order of the Common Coun01l of sald corporatlon and she sxgned

her name thereto by llke order. 7 2 ;é

STATE OF KEIW YORK ) .v. PAUL KOLODZIES ?
COUKRTY OF FULTON ) waipub"'c Fﬁtigmsgw i
" —— Residing in Fulton Coun i
CITY OF JOZXSTOWN ) COmm?:sion Expires taweh 31, 19 £F !
AY ‘

On this 12th day of Septermber, Kineteen Eundred and |

Zighty-Six, before me personally appeareé¢ DONALD F. MURPIZY, to
me personaliy known who being by me duly sworn, did depose and
say that he resides in the City of Johnstown, New York that he is
the Mayor of the CITY OF JOHNSTOWN, the corporatibn described in
and which executed the above Instrument; that he knows the seal
‘of said corporation, that the seal affixed to said Instrument is
such corporate seal; that it-was so affixed by order of the

Common Council of said corporation and he signed his name thereto

ROBERT M. SUBIK
NotaryPub!rc.smechawM

My o X %

by like order.
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AMENDMENT AGREEMENT TO JOINT SEWER CONTRACT

GLOVERSVILLE-JOHNSTOWN

Made this day of + 1987, between the City
of Gloversvillé, N.Y., é municipal corporation organized by
and under the laws.of the State of New York, which maintains
its offices at Frontage Road, Gloversville, New York; and the
City of Johnstown, N.Y., a municipal corporation organized by
and under the laws of the State of New York, which maintains
its offices at Nos. 33-41 East Main Street, Johnstown, New
York.

WITNESSETH:

WHEREAS the parties hereto have heretofore on May 22,
1964 entered into an agreement pursuant to Arficle 5-G of the
General Municpal Law to construct, maintain and operate a
Wastewater Treatment Facility to meet the needs of both muni-
cipalities; and

WHEREAS the parties hereto have, from time to time,
exXxecuted amendments to said agreement, and in particular a
major revision was entered into by the parties on September
12, 1986; ang

WHEREAS the parties have been notified by the New York
State Department of Edvironmental Conservation that certain
other additions and revisions to the aforesaid agreement are
necessary to comply with the rules and regulations of the Con-

Grant Program,




NOW, THEREFORE, in consideratipn of the premises and the
mutual convenants and agreements herein contained, it is

hereby

AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1. That Paragraph 1 entitled "CAPITAL COSTS

SUBSEQUENT TO 1/1/86,"which paragraph amends Section 7

entitled "capital Costs" of the original contract, and which
paragraph is located at Page 2 of the Agreement dated Septem—
ber 12, 1986 be amended by the addition of the following
paragraph:

All Capital Project Grant Reimbursement received for
Capital Expenses which are incurred or which accrue subsequent
to January 1, 1986 shall be allocated in the following manner:
The City of Gloversville Fifty (50%) per centum thereof and

the City of Johnstown Fifty (50%) per centum thereof.

2. That Paragraph 3(b)(vi) entitled "Duties of

Fiscal Clerk," which paragraph is located at Page 8 of the

Agreement dated September 12, 1986 be and the same is hereby
deleted and in its place and stead the following shall be sub-
stituted: '

The said Fiscal Clerk shall in general terms have
authority to oversee all day-to-day matters concerning receipt
of revenue forwarded from the parties' Fiscal Officers and the

payment of Joint Sewer Board expenses., The Fiscal Clerk shall




. confer on a regular basis with the Manager of. Wastewater
Programs and sh;ll attend the regular meetings of the Joint
Sewer Board.

In general, the Fiscal Clerk shall perform such duties
and tasks as ha;e hertofore been performed by the Gloversviile
Commissioner of Finance on behalf of the Joint Sewer Board,
Specifically, the Fiscal Clerk shall have the authority to:
.Maintain capital project funds and current expenses funds
accounts; to sign and issue checks in payment of bills; to
encumber funds upon issuance of a purchase order; and to audit
for final approval all bills, Said Fiscal Officer must submit
an abstract of all expenses to be paid for approval by the
Joint Sewer Board at its next available meeting.

The Fiscal Clerk shall also have authority to: Prepare
payroll recors; make payments for salaries; file employment
reports for Workers Compensation, New York State Disability,
and Unemployment Compensation, etc.; issue W-2 forms; to
perform the cumputation of all industrial sewer bills aqd to
send such computations to the Clerks of the Water Board in
each respective City; to prepare and sign applications for
operation and maintenance aid with the State of New York on
behalf of the Supervising Fiscal Officer,.

The Fiscal Clerk, upon recommendation of the Manager of
the Wastewater Project and approval of the Joint Sewer Board,
shall: Prepare applications for Capital Project Grants;
prepare requests for Capital Project Grant Reimbursement based

on actual expenditures for Capital Projects; keep records of




disbursements, reimbursement requests, and reimbursements as
they are incurred or received for each Granty méintain
supporting documentation as required for each Capital Project;
transmit Grant reimbufsements received to the Cities' Fiscal
Officers in acéofdance‘with the Section entitled "Capital
Costs"™ of this Agreemént as amended herein, except that the
Fiscal Clerk shall retain sufficient funds to meet the cash
flow needs of each Capital Project prior to Project "Close-Out

3. That Paragraph "4" which amends Section 14 of

the original contract entitled "SEWER BOARD IN GENERAL,"

which paragraph is located at Page 10 of the Agreement dated
September 12, 1986, shall be amended as follows:

0) Act as Agent for the Cities of Gloversville and
Johnstown to administer engineering and construction contracts
for Additions and Modifications to Joint Wastewater Treatment
Facilities inclduing Segment I - ZIMPRO Decant Elimination,
Segment II - Digestion Facilities, and Segment III - Advanceg
Wastewater Treatment Facilities. All change orders shall be

reviewed and approved by the Joint Sewer Board and signed by

the designated signee for the Lead Agency.

P) "Such other powers and duties as may be delegated and
assigned by the mutual agreement of the parties hereto."
4. That Paragraph 9 which amends Section 23 of the

original contract entitled "DESIGNATION OF LEAD AGENCY AND

GRANTEE STATUS," which paragraph is located at Page 15 of the

Agreement of dated September 12, 1986 shall be amended by the
addition of the following:

The -parties agree that the Mayor of the City which is




designated as the “lead agency" shall act as‘the "Authorized
Representative” of the "grantee," o ¢

5. That Section 27 entitlegd "Type of Improve-

ments" located at Page 17 of the Agreement of September 12,
1986 shall be deleted and in its place and stead the following
shall be substituted:

"The design, type and specifications for equipment to
replace the "ZIMPRO" sludge proceésing equipment, and certain
other equipment necessary to upgrade the Wastewater Treatment
Facility with Advanced Secondary Treatment in order to meet
the Facility's revised SPDES PERMIT shall be as recommended by
the parties; consulting engineers and .as approved by USEPA and
- NYSDEC after approval and submission of same by the governing
bodies of the respective parties and the Joint Sewer Board.
The design, type and specification for routine equipment
replacement, upgrading and/or modification during the plant's
useful life shall be as approved by the Joint Séwer Board.

6. That Section 22 entitled "ALLOCATION OF RESERVE

CAPACITY" located at Page 14 of the Agreement of September
12, 1986 be deleted and in its rlace and stead the following
shall be substituted:

"ALLOCATION OF CAPACITY"

a) RESERVE CAPACITY: The parties have determined that

each shall be entitled to retain contol over: 300,000 gallons
of Flow per day, 625 pounds of BOD5 per day, 687.5 pounds of
Suspended Solids per day, and 112.5 pounds of TKN per day of
unallocated capacity at the Wastewater Treatment Facility

which shall be denominated as "Reserve Capacity."




i. Allocation of "Reserve Capacity" - Minor

§equests. Users or potential users who, in any calendar

year, cumulatively request less than ten (10%) per centum of
each component of said reserve capacity shall be referred for
approval to the Joint Sewer Board.

ii., Allocation of "Reserve Capacity." - Major

Reéuests. Users or potential users who, in any calendar
year, cumulatively reéuest ten (16%) per centum or greater of
each component of said "Reserve Capacity" shall be reférred
for approval to the Common Council of the party in whose
territorial jurisdiction said user is or will be located,
after review by and recommendation from the party's Planning
Board. A party allocating Reserve Capacity under this
paragraph shall subsequently notify the Joinﬁ Sewer Board of
the type and amount of capacity allocated.

iii. "Remaining Reserve Capacity" shall be defined

as Reserve Capacity less any allocations made by the parties
under Paragraphs 6(a)(i) and (ii).

iv. Restoration of Reserve Capacity, Reserve

capacity allocated to users shall be restored by utilizing
surrendered capacity as follows: The difference between a
party's Reserve Capacity and its remaining reserve capacity
shall be treated by the Joint Sewer Board as if the City were
a user requesting additional capacity. This request shall be
subject to the same rules set forth hereafter in Paragraphs
6(b)(i)(ii) and (iv) for allocation of Surrendered Capacity,
except that the Joint Sewer Board shall provide notification

to the parties in advance of any action by the Board to




restore reserve capacity,

v. Allocation to Outside Users. Any allocation

of capacity to a user or users located outside the territorial
boundaries of the parties shall be made from the Reserve

Capacity belonging to the party to which said user or users

shall connect,

b. SURRENDERED CAPACITY: 1In the event that existing

users request a reduction in their discharge permits, go out
of business, have their discharge permits revoked or termina-
ted, or otherwise relinquish, a portion or all of thei r
permitted capacity, said capabity shall be aenominated as
'A"Surrendered Capacity."- The parties recognize that maximum
usage of the sewer system results in the lowest per unit cosé
to users, Therefore, the parties hereby authorize the Joint
Sewer Board, after deduction of any capacity restored to the
parties' Reserve Capacity pursuant to Paragraph 6(a)(iii), to
allocate all Surrendered Capacity to other users as soon as
may be practical after such Surrendered Capacity becomes
available. To allocate Surrendered Capacity, the Joint Sewer

Board shall apply the following rules;
i. Generally. If the total of all additional

capacity requested by users is equal to or less than the tota]
"Surrendered Capacity," then all users requesting capacity

shall receive the amount of their request.

ii. Minor Requests. Users requesting less than

five (5%) per centum of the total surrendered capacity

available to the Joint Sewer Board at the time of their




request; or requests of no more than 2,500 gallohs of flow per

day, six (6): pounds of BODS per day, six (6) pounds of
Suspended Solids per day, and two (2) pounds of TKN per day
shall receive their entire requested increase in permitted
capacity. =

iii. Remaining Surrendered Capacity shall be

defined as total Surrendered Capacity less the capacity
allocated to users under the aforesaid Paragraph 6(b)(i).*(iu

iv. Major Requests. Those users requesting -fiye

(5%) per centum or greater of total surrendered capacity shall
receive a prorated share of the 'remaiqing.surrendered
, capac1ty. This prorated share shall be determined by
multiplying the remaining surrendered capacity by the amount
of the increase requested by each user and then dividing the
result by the sum of all requested increases,
IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed by its duly authorized officer and
sealed with its corporate seals the day and the year first

above written,

Attest: City of Gloversville
o

BY'QQWW M, /] &

City Clerk SUSEN J. %MMOND, MAYOR \

Attest: City of Johnstown

B Aiééz;gpa/// BY:

City Clerk DONALD F. MURPHY, MAYAR




STATE OF NEW YORK
COUNTY OF FULTON
CITY OF GLOVERSVILLE

On this .?7+dday of;;unwa + 1987 , before me personally
appeared SUSAN J .HAMMOND, to me personally known who being by
me duly sworn, dld depose and say that she resides in the City
of Gloversville, New York that she is the Mayor of the CITY OF
GLOVERSVILLE, NEW YORK, the municipal corporation described in -
and which executed the above Instrument; that she knows the
seal of said corporation, that the seal affixed to said
Instrument is such corporate seal; that 1t was so afflxed by

order of the Common Counc11 of said corporatlon and she signed

L iy

L//zj%47¢4ﬁ4ﬁhz¢4q_% 2?f'AZQJLa4;

her name thereto by like order.

STATE OF NEW YORK
COUNTY OF FULTON
CITY OF JOHNSTOWN

On this 5ﬂd&ay of §k+m4// ’ 1987 , before me personally
appeared DONALD F,. MURPHY, to me personally known who being by
me duly sworn, did depose and say that he resides in the City
of Johnstown, New York that he is the Mayor of the CITY OF
JOHNSTOWN, the municipal corporation described in and which
executed the above Instrument; that he knows the seal of said
corporation, that the seal affixed to said Instrument is such
‘corporate seal; that it was so affixed by order of the Common

Council of said corporation and he signed his name thereto by

Marylouise Farrant

Commissioner of Deeds
Expires __ /- /9 O/g

like order,

-9




AMENDMENT AGREEMENT TO JOINT SEWER CONTRACT

GLOVERSVILLE-JOHNSTOWN

Made this- 7% day ot Plrrevider—r 1989, between the

City of Gloversville, N, Y., a municipal corporation organized by

and under the laws of the Stalte of Hew York, whi.ch maintains its
offices at Frontage Road, Gloversville, New York; and Lhe City of
Johnstown, N, Y., a municipal corborationvorganized by and under
he laws of the State of New York,'which maintains jits offices at
Hos. 33-41 East Main Stree!:;, Johnstown, New York.

WITNEGSSETH.

WHEREAS the parties herelo have heretofore on May 22,
1964 entered into an agreemen' pursuant: Lo Article 5-G of fhe
General Munjcipal Law %o construct, maintain and operate a
Washewalter Treatmen!: Facility to meet the needs of botl:h
munjcipalities; and

WHEREAS the parlties hereto have, from time to time,
executed amendments vo said agreement, and in particular abmajor
revisjon was entered in'o by the parlties on September 12, 1986; an?

WHEREAS the partjes are desirousvof establishing a
mechanism for the revision of Indusbxial Wastewaler Discharge
Permits and "he crealjon of standards and guidelines ‘o be utilizeg
by the Joint Sewer Board for such revisjons,

NOW, THEREFORE, in consideratjon of the premises and the




‘mutual covenan's and agreemen's hereln contained, {: is hereby
AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS;

That: Seclijon 22 entjtled "ALLOCATION OF RESERVE

CAPACITY" located a' Page 14 of the Agreement of September 12,
1986 be deleted and in i{ts place and stead ‘he following shall be
subst:ituted

SECTION 22, "ALLOCATION OF CAPACITY"

a) RESERVE CAPACITY: The parljes have determined that
each shall be entilled to retain cont;ol over: 300,000 gallons of
Flow per day, 625 pounds of BOD5S per Qay, 675 pounds of Suspended
Solids per day, and 125 pounds‘of TK& éer day of unallocayed}
‘capacity at the Wastewalter Treatment facility which shall be
dénominated as "Reserve Capacity'..“Thé parties have also
determined :hat each shall, from year to year, maintain control
over: 200,000.ga110ns of flow per day, 415 pounds of BOD5 pér day
450 pounds of suspended solids per.day, and 50 pounds of TKN per
day of unallocated capacity at the Wastewaler Treatment Facility

which shall be denominated as "Minimum Reserve Capacity",

1. Allocation of "Reserve Capacity"” - Minor Requests,

Users or potential users who, in any calendar year, cumulatively
request less than five (5%) per cenlum of each component of said

reserve capacily shall be referred for approval to the Joint Sewer

Board,

| N




i1, Allocation of "Reserve Capacity." - Major

Requests. Users or potentjal users who, in any calendar year,

cumulatively request five (S%) percentum or greater of each

component of sajd "Reserve Capacity” shall be referred for approvdl

to the Common Council of the party in whose territorial

jurisdiction said user is or will be located, after review by and

recommendation from the party's Planning Board. A party allocatirg

Reserve Capacity under this paragraph shall subsequently notify tHe

Joint Sewer Board of the type and amount of capacity allocated,

iii. ‘"Remaining Reserve Capacity" shall be defined as
Reserve Capacihy.lessAany allocations made by the parties under

paragraphs 22 (a)(i) and (i1).

iv. Restoration of Reserve Capacity. Reserve capacity

allocated to users shall be restored to the parlies by utjilizing
surrendered capacity as follows:

(1) If either party's remaining reserve capacity falls
below the Minimum Reserve Capacity, then surrendered capacity shal
"first be allocated as needed to restore that party's remaining
reserve capaclty o the levels of the Minimum Reserve Capacity,

(2) The difference helween a party's Reserve Capacity
ané its remaining reserve capacity after any allocation required H
Section 22 (a) (iv) (1) shall he trealted by the Joint Sewer Board
as Lf the City were a user requesting addihionai capacity. This
request shall be subjec!: to the same rules se! forth hereaflter in

paragraphs 22 (b)(i), (i{i) and (iv) for allocation of Surrendered

1

Yy




" Capacity, excepl: that the Joint Sewer Board shall provide: \
notification to the part:ies in advance of any action by the Board
Lo restore reserve capaclty,

v. Allocation to Outside Users, Any allocation 6f

capacity to a user or users located out:side the kerritorial
houndarjes of “he partjies shall be made from the Reserve Capacity

belonging to the party to which said user or users shall connec!,

b. SURRENDERED CAPACITY: -In the event that existing

users request a reduction in Gheir discharge“permlts, go out of
business, have their discharge permits revoked or terminated: or
otherwise relinquish, a portion or all of their permitted capacity

said capacity shall be denominated as "Surrendered Capacity". The

parties recognize that maximum usage of the sewer system results ijn

the lowest per uni% cost to users, Therefore, the parties hereby
authorize the Joint Sewer Board, afler deduc'ion of any capacity
restored to the partjes' Reserve Capacily pursuan!: to paragraph
22 (a)(1i4), to allocate all Surrendered Capacity Lo okher users a
soon as may be practical afler such Surrendered Capacilty becomes
available, To allocate Surrendered Capacity, the Joint: Sewer Boarn
shall apply the following rules:

i. Generally. 1If the total of all additional capacity
requested by users is equal to or less than the total "Surrendered

Capacity", then all users requesting capacily shall receive the

amount of their request,

d




fi. Minor Requests. Users requesting less than five -
(5%) per centum of the tokél surrendered capacity available to the
Joint Sewer Board at the time of theilr request; or requeské of no
more than 2,500 gallons of flow per day, six (6) pounds of BODS5 pdr
day, six (6) pounds of Suspended Solids per day, and two (2) pounds
of TKN per day shall receive Lhelr entire requested increase in
permitted capacity,

1ii, Remaining Surrendered Capacity shall be defined

as total surrendered Capaclty less the capacity allocalted Lo users

under the aforesald paragraphs 22 (b)(1) and (ii).

iv. Major Requests. Those uéers requesting five‘(S%)

per centum or greater of ltotal surrendered éapacity shall receive
prorated share of the "remaining surrendered capacity". This
prorated share shall be delermined by mult:iplying the remaining
surrendered capacity by the amount of i:he increase requested by

each user and then dividing the result by the sum of all requested

increases,




C. KREVISIONS TO PERMITTED CAPACITYS

i. Generally - MCI users holding industrial
wastewater discharge permits shall be subject to annual
review and revision, When such revisions occur, they shall

be accomplished either: upon request, automatically or

by a combination of the two,

ii. Definitions

1. The 75% Rule - MCI users which have actual
usage* that is less than 75% of said user's permitted
capacity for each of three periodé which are: thé permit
year in which the ruie is being applied (ﬁo be calculated as
follows: actual usage multiplied by twelve (12) and divided
by the number of months for which usage has been determined)
and for the two (2) permit years immediately preceding the
year in which the rule is being applied shall not be in

compliance with this rule,

2. Three (3) year average difference - shall

mean the sum of the differences between an MCI user's
éermitted capacity and said user's actual discharge during
the three periods uéed above when determining compliance
with the 75% Rule divided by three,

3. Recaptured Capacity - capacity, or a

component thereof, which is realized by revision or
reduction of user's discharge permits as prescribed in

*actual usage shall be determined using the Flow, Suspended
Solids, BOD, and TKN data used to calculate the MCI user's
monthly sewer bill, -




‘paragraph 22(c) shanghe known as "recaplured capécity".

iii. Revision upon Request.

1. A City may request that the Joint Sewer Board.
revise or reduce the components of capaclty (FLOW, Suspended
Solids, BODS5 or TRN) allocaled o MCI users within Jts
jurisdiction in order to replenish its Reserve Capacity up
Lo but nol exceeding its original Reserve Capacity, This
réques* shall be upon majority vole of yhe Common Council
and be transmitted in writting from "“he Mayor to the Joint
Sewer Board at least twenty—one (21) days prion'to the next
issuance of industrial wastewater discﬁarge permits,

2. The request shall state the amount of ﬁhe component
of capacity %o be restored t0 the City's Reserve Capacity,

3. An MCI user not in compliance with the 75% rule and
other users similarly situated shall be subject to a
proportional reduction in said capacity, or a component
thereof., The reduction shall be proportionate to the ‘hree
(3) year average djfference calculated for each affected MCI
user,

4. Reductions from each MCI user not in compliance
with the 75% rule shall bhe equal %o the amoun' of the user's
three (3) year average difference divided by the sum of the
thfee (3) year average differences of all MCI users

similarly situated multiplied by the amoun' of capacity or




i o
Lhe component thereof requested by the City.

5. In the case of a dséx which shall have used five
(5%) per cent or less of its permitted capacity in all
categories during the preceding permit period, “he Joint
Sewer Board may, upon request by the City in which the user
is located, reduce the user's capacity or a component

Lhereof "o zero (0) and no' issue a discharge permit for the

following year.

iv. Automatic Revision

1. If an MCI user {s nol in compliance with Lhe 75%
rule, the Joint Sewer Board shall reduce said user's
permitted capacity upon expiration of the userfs industrial
wastewater discharge permit. The amount of reduction shall
be equal to ten (10%) per cent of the three (3) year average
difference. Reduction of an MCI user's permit through the
mechanism contained in this paragraph shall occur once each
year,

2. The cities, by majority vote of each Common
Cohnci;s, may suspend the operaktjon of this paragraph for

any year that they choose to do so,

v. Priority of Revisions to Capacity/Limitations on

Revisions

——— e

1. In any year in which there shall be both a revision

upon request and automatic revision, :hen in “hat event five




i

(58) per cent of the three (3).year average difference shall ¢
be allocated to the city making the request, and Five (5%) |
per cent of the three (3) year average difference shall be
allocated to surrendered capacity,

2. In no event shall any MCI user's capacity, or a
component thereof, be reduced by more thaﬁ ten (10%) per
cent during any annual review and revision pefiod,,unless a
user shall have used five (5%) per éent or less of its
permitted capacity in all categories during the preceding

permit period, in which case the provisions of 22(c)(1i1)(5)

shall apply.

3. Reductions occurring in accordance with paragraph

22(c) shall be for the pérmih year following the revision

process,

vi, Administrative Hearing on Revisions

1. Notice - Any MCI user which is not in compliance
with the 75% Rule and which is subject to revision of its
capacity shall receive written notice OE.éuch revigsion at
least 30 days before the issuance of a new discharée permit,

| 2., Hearing - Any MCI user which desires to contest the
xevision of its discharge permit shall be entitled to a
hearing before the Joint Sewer Board, which hearing shall be
held in accordance with the procedural rules for

Administrative Hearings found in Article VIII of theé Sewer




]

| Use Law and he Rules and Regulations ofé the Joint Sewer
Board.

3., 1Issue - The sole fissue to be consjidered by the
Joint Sewer Board at such a hearing shall be whether said
NCI user is in violation of the 75% Rule, The MCI user's
monthly sewer bills for the period subject Lo the 75% rule
shall bhe considered conclusive unless t:imely objections to
sajd bills were filed in accordance wi'h Sectjon 17-904 of

the Sewer Use Law,

4, It is the publijc policy of both cities that all'MCI'
users mus!: have an Industrial Nastewétex Discharge Permit,
All hearings and the submittal of all evidence before the
Joint Sewer Board concerning revision to permiﬁted capacity
must: occur prior to the expiration of an MCI user's existing

Indust:rial Wastewaler Discharge Permit,

vii, Allocation of Recaptured Capacity - Recaptured

capacity realized from “he application of Paragraph
22(c)(iv) shall be allocated to Surrendered Capaéity.
Recaptured capacity realized from t:he apblication of
Paragraph 22(c)(ii1) shall be allocated to restore the

Reserve Capacity to-the party which requested it,

viii. Restrictions on applications for additional

capacity - No MCI user which is subject to'revision of its

10




capacity or.a component thereof under paragraph 22(c) shall
be allowed to app;y ko the Joint Sewer Board for additional
capacity orxr a component thereof during the permit period for
which such revision is effective., This restriction shall

apply to only those components of capacity for which the 75%

rule applies,

11




CHANGES TO INTERHUNICIPAL CITY AGREEMENT

FAGE 3 - COLLECTION AMD ALLOCATION OF SEWER REVENUE:

The Clerk of the Water Board in each City shall continue to bill for
and collect all sever revenue from Residential/Commercial Usars ,
(Ron-HC1) in accordance with Article IX of the parties' Sewer Use Law.
The Clerk of the Water Board in each City shall provide to the Joint
Sewer Bodrd Fiscal Clerk and the Chief Fiscal ofticer of the City a copy
of the Final Billing Summary pomputer report for Mon-MCI's showing both
sewer usage and charges. The Clerks shall pay over all sewer revenue
collected to the Chief Fiscal Officer of each respective City.

The Joint Sewer Board Fiscal Clerk shall bill monthly for all sewer
revenue from industrial Users (HMCI). The Chiet Fiscal Officer of each
respective City shall collect all sewer revenues and maintain records
for all Industrial Users (MCI). The Clerk of the Water Board in each
City shall provide to the Joint Sewer Board Fiscal Clerk a monthly
1isting of water usage of HCI's. The Joint Sewer Board Fiscal Clerk
will supply the Chief Fiscal Ofticer of each respective City with a
monthly MCL Report of Billing and the chief Fiscal Ofticer of each
respective City will In turn supply the Joint Sewer Board Fiscal Clerk
with a monthly HCI Report of Payment.’ '

Each City wil)l be responsible for billing and collection of their
own sewer Infrastructure charges from both HCI and Non-HCI Users.

The tepayment of principal and interest on the long term capital
bonds of both Cities shall have the first claim on any sewer tevenue
collected by either City. The Chief Fiscal Officer of each city shall
retain an amount equivalent to one twelfth (1/12) of the total annual
principal and interest payment due on their respective Cities' eligible
long term capital bonds, The centrifuge bonds in the City ot
Gloversville are ineligible. 1In the event the funds retained by the
Cities Chiel Fiscal Ofticer are insufficient to repay their long term
capital bonds, then the Joint Sewer Board Fiscal Ofticer shall be
required to pay over to the City or citles experiencing a shortfall;
sufficient funds to make sald payment of principal and Interest. RAll of
the remalning sewer revenue said city chieft Fiscal Officer shall pay
over to the Joint Sewer Board Clerk within titteen (15) days after the
end of the month following its collection.




(NEW) FUNDING OF WORKING CAPITAL REQUIREMENT:

The Chief Fiscal Officer of each respective City vill pay over to
the Joint Sewer Boatd Fiscal Clerk an amount of money equal to
$250,000.00 each which will be shown on the financial records of the
Joint Sewer Board as a Permanent Restricted Fund Balance of $500,000.00.
This payment shall be used to fund the working capital requirement of
the Joint Sewer Board. The amount is subject to change upon agreement
by the two Cities. These monles will only be returned to the Cities
upon closure of the Gloversville-Johnstown Joint Wastewater Treatment
Facilities. : :

PAGE 4. SHORTFALL IN SEWER REVENUE:

b) It shall be the duty of the Joint Sewer Board Fiscal Clerk to
monitor the incoming sewer revenue and the expenses of the Joint Sewer
Board. Said Fiscal Clerk shall notify the Supervising Fiscal Officer
and the Manager of the Wastewater Programs whenever, in the Fiscal
Clerk's reasonable opinion, the sewer revenue generated by the sewer
rates then in effect is inadequate to meet the Joint Sewer Board
expenses. The Supervising Fiscal Officer, Hanager of Wastewater
" Programs and Fiscal Clerk shall meet within fourteen (14) days atfter
notification to determine what administrative measures, if any, may be
taken to reduce the shortfall, It, after sald meeting, the Fiscal Clerk
determines that (1) & shortfall is occurring despite the application of
administrative measures, (2) a deficit has occurred or is imminent, and
(3) the deficit wil) not likely be corrected within sixty (60) days,
said Fiscal Clerk shall notify the Cities Fiscal Officers and Hayors,
the Joint Sewer Board Chairman and the Hanager of Wastewater Programs in
vriting by sending them a “Motice of Deticit". Said Fiscal Clerk vi1l
schedule a meeting of the parties so notitled to review Fund Balance
Requirements whenever a "Notice of beficit” is sent.
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Attest: City of Gloversville
” 7 P ¢
. e By

City Clerk Susan J. Hdmforid, Mayor

City of ,Johnstown ‘
By: 44Z22a4¢4afﬁ7§;éz:¢1’ §
Mayo ‘

By!

At test;.

By:

City Llerk bonald F. Murphy,
STATE OF NEW YORK )
COUNTY OF FULTON ) ss.:

4

on this /¥ day of€1&1u¢ﬂébb1 1989, before me personally
came SUSAN J., HAMMOND, to me personally known who, being by me
duly sworn did depose and say that she resides at
Gloversville, New York; that she is the Mayor of CITY OF
GLOVERSVILLE, the municipal corporation described in and which
executed the above Instrument; that she knows the seal of saiq
corporation; that the seal affixed to said Instrument is 'such
corporate seal; that it was so affixed by order of the Common
Council of the City of Gloversville and that she signed her name

thereto by like order. )
Boi Sz

Notary Public 7

MARIE S,
NOTARY PUBLIC . STA"f‘EEt,)\I:‘" 192’311 YORR

RESIDING IN FutToN go )
STATE OF NEW YORK ) mmmﬂm&mu@

COUNTY OF FULTON ) ss,:

on this 7Yh day of ’74*Vﬂwﬁﬁ, 1989, before me personally
came DONALD F, MURPHY, to me personally known who being by me
duly sworn did depose and say that he resjdes at 2 West Madison
Avenue, Johnstown, New York; that he is the Mayor of the CITY OF
JOHNSTOWN, the municipal corporation described in and which
executed the above Instrument; that he knows the seal of said .
corporation; that the seal affixed to said Instrument is such
corporate seal; that it was so affixed by order of the Common
Council of the City of Johnstown and that he signed his name

thereto by like order. .
e . Lt

Notary Public

ROBERT M. SUBIK

%Wbﬁc. State of New York
tn Fulton Co., No. 4685
mqg:mmtsum Expires __{o




GLOVERSVILLE-JOHNSTCGWN

AMENDMENT AGREEMENT TO JOINT SEWER CONTRACT

Made this)J-day of AUl 2005, between the City of Gloversville, New York, a municipal
corporation organized by and under the laws of the State of New York, which maintains its
offices at Frontage Road, Gloversville, New York; and the City of Johnstown, New York, a
municipal corporation organized by and under the laws of the State of New York which
maintains its offices at 33-41 East Main Street, Johnstown, New York.

WITNESSETH:
WHEREAS, the parties hereto have heretofore on May 22, 1964 entered into an
agreement pursuant to Article 5-G of the General Municipal Law to construct, maintain and
operate a Wastewater Treatment Facility to meet the needs of both municipalities; and

WHEREAS, the parties hereto have, from time to time, executed amendments to said
agreement; and

WHEREAS, the parties are desirous of modifying certain financial practices as it relates
to the Wastewater Treatment Facility,

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements herein contained, it is hereby AGREED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:

Both parties acknowledge that they have provided working capital to the Wastewater Treatment
Facility for cash flow reasons. Both parties have contributed the sum of $400,000 each as

working capital,

It is the intention of both parties to modify their respective sewer ordinances eliminating the
practice of “retroactive adjustments” during 2005. The elimination of this practice will allow the
Gloversville-Johnstown Joint Sewer Board (GJJSB) to establish reserve accounts for long-term
fiscal stability at the Wastewater Treatment Facility.

With the elimination of “retroactive adjustments”, the GJIJSB may annually have funds available
for disbursement into reserve accounts. In order to establish these accounts and repay both parties
their $400,000 of working capital, the following formula will be utilized annually by the GJISB

Fiscal Officer;

1. Upon completion of the GJISB “General Purpose Financial Statement” by an
independent audit firm for the year ending December 31, 2005, (and annually thereafter),
the “excess of revenue over expenditure” shall be used to determine amount of

distribution.

2. 25% of this"excess of revenue over expenditure will be distributed to the City of
Gloversville, and 25% of this excess of revenue over expenditure will be distributed to
the City of Johnstown.




3. Distribution of funds, if available, shall occur when cash flow allows the distribution.

4. The remaining 50% of excess of revenue over expenditure will be directed and managed
by the GJJSB in a manner as they deem to the best fiscal interest of the Wastewater
Treatment Facility.

5. The redistribution back to both cities will continue annually (if excess of revenue over

expenditure is available) until each party is reimbursed $400,000. Upon reaching the
$400,000 value, all excess of tevenue over expenditure will be managed by the GIJSB.

Attest City of Gloversville
4/5@1)5 A Jz ZZM By: ol Ho
Frank La Porta, Mayor

g}t,t:est: \[ ]L‘ZJEU A__& ﬂ_m/ g;ty OJ fmstown %JW

Robert Schultz, Mayor

STATE OF NEW YORK )
COUNTY OF FULTON ) ss:

. On this H ) _day of i‘_’l i 2005, before me personally came Frank La Porta, to me personally
know who, being by me duly sworn did depose and say that he resides at\3 /Z.\z)ﬁ(;Of\d 5‘\'.

Gloversville, New York; that he is the Mayor of the City of Gloversville, the municipal
corporation described in and which executed the above Instrument; that he knows the seal of said
corporation; that the seal affixed to said Instrument is such corporate; that it was so affixed by
order of the Common Council of the City of Gloversville and that he signed his name thereto by

like order. 3 -
A o ) . L loh
%ﬁc}&ary Public
ELLENS. NELL!S

Notary Public, State of New York
STATE OF NEW YORK) / v S NEBT
COUNTY OF FULTON ) ss: Coinmission Expires Sept. 22. 2007

On this @&day of HU% 2005, before me personally came Robert Schultz, to me personally
know who, being by me duly sworn did depose and say that he resides at ail((n éL&M)'/
Johnstown, New York; that he is the Mayor of the City of Johnstown, the municipal corporation
described in and which executed the above Instrument; that he knows the seal of said
corporation; that the seal affixed to said Instrument is such corporate; that it was so affixed by
order of the Common Council of the City of Johnstown and that he signed his name thereto by

like order. -
\/H,WM 5 QJ;LO/

Notary Public

VICTORIA B. NELLIS
Notary Public State of New York

2
Qualified in Montgomery County
Commisalon Expires February 18, &M_O
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CATHY A. VAN ALSTYNE ”

CITY CLERK ’
CITY HALL
JOHNSTOWN, NEW YORK 12095

MEMORANDUM

ECEIVE

TO: George Bevington, GJWTF UG 15 2005

DATE: August 12, 2005

Thank you for sending me the copy of the
November 1989 Amendment to the Inter-municipal
Agreement.

*
*
*
*
*
*
*
*
*
*
*
*
*
*
%
%
*
*
*
*
*
*
*
%
*
*
*
*
*
*
*
*
*
*
*
*
*
}
Enclosed, please find a copy of Schedule “A” of X
Resolution No. 58, 1991. You stated in your letter z
of March 10, 2005 you did not have this. *
*

*

*

*

*

*

*

x

*

*

*

*

*

*

*

*

*

*

x

*

*

*

*

*

*

*

*

*

*

*

*

x

*

x

*

*

*

*

*

*

*

Thanks,

A Ak - oA AR A A HA A AAAAAAAAAA A AR,

*******************************************************************




4/22/91
RESOLUTION NO. 58 1991

Alderman pispirito

presented the following
Resolutlon and moved its adoption. '

RESOLVED That the Maysar be and he is hereby authorized
to execute an Amendment Agreement to the Joint Sewer Contract, a
copy of which is annexed hereto as Schedule "A", to provide the
addltlonal $150,000. 00, transfer .to the Joint Sewer Fund working

capltal account 1n1t1ally appered by voice on March 18, 1991,
arid be it further g

RESOLVED That this Resolutxon shall be contingent upon
passage of a 81m11ar Resolutlon by the Clty of Gloversville.

Se‘cohded by, xl‘aé‘rmaﬂ B O’Susfky;

Adopted—g§“the followlng vote- ” — e
Ayes: g ‘

Noes: {




AMENDMENT AGREEMENT TO JOINT SEWER CONTRACT
GLOVERSVILLE~JOHNSTOWN

Made this : day of + 1991, between :the
City of'Gloversville/ New York, a municipal corporation organized
byfand under’ the laws of the State of New York, which maintains
“its offices at Fr nntage Road; Glnver sville, New York; and the
City of Johnstown, a municipal corporation-organized by and under
the laws of the State of New York, which maintains its offices act

33-41 Eas:t Main Street, Johnsuown, ‘New Yo k.

e S AR CWCT T.g»EJSJSﬁng,thhww_u” B
WHEREAS The parties hereto haVe he'etofore on May 22,

--1964 entered 1nLo an Agreemeént puksuan“ to’ Article 5-G of the

‘ mGeneral Mun1c1pal Law-'to const*uct, maln;aln and Ope*age a

WasheWa«er Treatment Fac:lluy to mee* the needs of both munici-
palities; and

WHEREAS The parties hereto&have, from time ko time,
executed amendments to said Agréement, the lést of which was
November 7, 1989 concerning revisions tn Washewater Discharge
Permits; and

WHEREAS The parties are desirous qf amending this Agree-
ment to provide for an,increase in-the working capital to meet
certain cash flow requirements which have arisen,

NOW. THEREFORE, In consideration of the premises and the

mutual covenants ang agreements herein contained, the parties




«

heretn agree as fnllnws:

SECTION NO, 1

That the paragraphs entitled "Collectinn and Allocaktinn
nf Sewer Revenue", and "Funding of Working Capital Requirement"
and "Shortfall in Sewer Revenue” found at pages 12 and” 13 nf the

Amendment Agreement dated November 7, 1989 be and the same shall

“he designated as subsections under Section 10 entitled

"Operating Expenses" of the original Ag:eemen: nf May 22, 1964,

SECTION NO. 2

That the. subsection of Section 10 entitled "Funding of

WO*klng Capleal Requ1 ement' be amended to read as follows:

The’ Chief- Flscal Offnce* of each respectlve Cl~y haV1ng

-previously.paid . oves the sum oﬁ $250 000 00, said F*scal Offlcers A

of each Clty shall pay over..to kthe Joint Sewe* Boa*d Fiscal Clerk
the add1t10na1 sum of $150 000 00 each whlch w111, together with

the previous paymenus, be- shown on the financial records of the

Joint Sewer Board as$'a Permanent Restricted Fund Balance of

$800,000.00.' These monies shall be uged to fund the working
capital requirement of the Joint Sewer Board. This amsunt is
subject to change Upon agreement by the two Cikties. These monies

will oﬁly be returned to the Cities upon closure of the Glovers-

" ville-Johnstown Joint Wastewater Treakment Facilities,




STATE OF NEW YORK )
COUNTY OF ;Q/WZZ% )ss

on this 3/ day of , 1991,
befnre me personally came Francis W Reed tn me personally known
who, being by me duly sworn did depnse and
say that he resides at 916 §. Perry St,,Jdohnstown, N.Y.
that . he is the Mayor of the City of Johnstown,New York :he
corporation deseribed in and which executed the above Instrument;
that he 'knows the seal of sa:igd corporacion; that the seal sn
affixed to said Instrument: is such Corporace seal; -hat it was sn
affixed by order of the Common Council
of said corporation and that he signed his name there:o by
like order,

/ MARILYN H. MUZZ)
%47 %—’ - . Notary Public, Ste of N.Y.

' Notary pupglic " “° . 18.8085625 S
e Y. ﬂ N ST o ... Restdes in Fulton Co: 2

P A e e hrd K

" Commission Bxpires Ot 31, 10:7.

COUNTY OF F-leellin )ss. 1

On this “ * 7 day of . Luer ¢ 71991,
before me personally came John Reich - ' -
to me personally known who, being by me duly sworn did depose and
say that: “he ‘resides in 14 Orange Street, Gloversville, New
- York that . —he ‘is the Mayor . . of Gloversville, New York
the corporation described in and which executed the above
Instrument; that . he krnows the seal of said -corporation; that
the seal so affixed to said- Instrument is such corporate seal;
that it was so affixed by order of the Common Council
of said corporation and that- “he signed his name thereto by
like order. :

%/u)/ /-M

Notary Public 7 '

MARIE S: KEATOR
NOTARY PUBLIC - STATE OF NEW YORK
RESIDING IN FULTON COUNTY P
COMMISSION EXPIRES JANUARY 19,19_57




FAX oo 773-2593
MAYOR ..o 7734553
*x kO
ANIMALCONTROL
..................................... 736-2100
ASSESSOR ......ccocvrnniann 773-4550
BUILDINGINSPECTOR
....................................... 773-4560
CITYCLERK ......c...c.ccc. 773-4542
CODEENFORCEMENT
....................................... 773-4560
COMUNITY DEVELOPMENT
ENCY i 773-4534
FINANCE .......cccooivinns 773-4532
FIRE ..o, 773-4555
LAW OFFICE ..........c..... 773-4554
POLICE ..., 773-4514
POLICE FAX ... 773-4540
PUBLICWORKS .......... 773-4556
TRANSIT ..o 773-4528

WATERDEPT. ............. 773-4520

City of Gloversville

City Hall - 3 Frontage Road
Gloversville, New York 12078 - 2897

December 16, 2011 - o

N
£t

James Mraz
1 East Montgomery St
Johnstown, NY 12095

Re: Gloversville- Johnstown Joint Sewer Board- Intermunicipal Agreement

Dear James,

Enclosed please find copy of amended and extension of agreement that was signed by
the parties yesterday.

Thank you for your attention to this matter.

Respectfully Yours,
&M/Cﬁwym( CA/’@’(/“)/ or
Anthony Casale

Irf




\

~3
AMENDMENT AND EXTENSION OF JOINT SEWER AGREEMENT . f—_

'{f}’ ‘{Z'\ ‘,‘,-‘
44 = O
Made this ZS day of December, 2011, between the City of Gloversvil\rgo" }_’jew'é‘iork,
A

OO A o
a municipal corporation organized by and under the laws of the State of New York, vihich :’Z
o, B
maintains its offices at 3 Frontage Road, Gloversville, New York; and the City of Johnsfo_‘:@n,’;
New York, a municipal corporation organized by and under the laws of the State of New York,

which maintains its offices at 33-41 East Main Street, Johnstown, New York.

WITNESSETH:

WHEREAS the parties have heretofore on May 22, 1964 entered into an agreement
pursuant to Article 5-G of the General Municipal Law to construct, maintain and operate a
Wastewater Treatment Facility to meet the needs (;f both municipalities; and

WHEREAS the parties hereto have, from time to time, executed amendments to said
agreement; and

WHEREAS the parties are desirous of modifying certain provisions of the existing
agreement and are desirous to extend the duration of the Joint Sewer Agreement,

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements herein contained, it is hereby AGREED BY AND BETWEEN THE PARTIES

HERETO AS FOLLOWS:

1. With respect to provisions contained in “Section 13” of the 1964 agreement and with
respect to any applicable provision in any subsequent amended agreement executed
by the parties pertaining to the issue of extension of facilities and services outside of
the corporate limits of the City of Gloversville and the City of Johnstown, the parties

hereby stipulate and agree to allow unlimited connections within the boundaries of




proposed Sewer District #5 as set forth in “PROPOSED TOWN OF JOHNSTOWN
SEWER DISTRICT #5 PHASES I & I1”, prepared by Fulton County Planning in
February 2009, a copy of which is annexed hereto and incorporated herein by
reference.

2. That the approval of connections as set forth in preceding paragraph shall be made
irrespective of provisions contained in previous agreements executed between the
parties pertaining to reserve capacity and the allocation of capacity to outside users
and shall be made without the necessity of approval by both parties so long as the
total aggregate flow for connections permitted as set forth in the preceding paragraph
not exceed 67,500 (Sixty-Seven Thousand Five Hundred) gallons per day.

3. That thé parties hereby agree to renew and extend the GLOVERSVILLE- |
JOHNSTOWN JOINT SEWER CONTRACT for a period of forty years from the
date of the execution of this agreement, except as otherwise modified and amended
by an instrument in writing, duly executed and acknowledged by the authorized
representative of each participating municipality upon approval of resolutions passed
by each municipality.

4. That to the extent that the agreements contained herein are inconsistent with any
provision of previous agreements made between the parties, the agreement herein

shall be controlling in determining the respective rights of each party.

In Witness Whereof the parties hereto have caused this agreement to be executed by their
duly authorized offices and sealed with their corporate seals the day and year first above

mentioned.




01 1/7¢

DAYTON KINGg)/lAYOR
CITY OF GLOVERSVILLE

S REAND,

il
& .

SLING! MAXOR
CITY OF JOHNS$TOWN
STATE OF NEW YORK )

COUNTY OF FULTON ) ss.:

Onthis / é day of &' ﬁ;é), 2011, before me personally came Dayton King, to me
personally known, being by me duly sworn did depose and say that he resides at

J7 Sl fua . (amMthat he is the Mayor of the City of Gloversville, New York, the
municipal corporation described in and which executed the above instrument; that he
knows the seal of said corporation; that the seal affixed to said Instrument is such
corporate; that it was so affixed by order of the Common Council of the City of

Gloversville and the he signed his name thereto by like order.

Axe)

' ———XNTHONY CASAL
Notary Public Noﬁry;\;‘:‘ngﬂzg State of ngEw York
' X et # H
n Fultop Cou -~
Comg. Expires Juhe 23, gl

STATE OF NEW YORK )
COUNTY OF FULTON ) ss.:

On this | S% day of D‘éé -, 2011, before me personally came Sarah Slingerland, to
m p&l‘ff(}){lgl,a\lill /known, being by me duly sworn did depose and say that she resides at
r ~ N¥ ; that she is the Mayor of the City of Johnstown, New York, the
municipal corporation described in and which executed the above instrument; that he
knows the seal of said corporation; that the seal affixed to said Instrument is such

corporate; that it was so affixed by order of the Common Council of the City of ~
Johnstown and the she signed his name thereto by like order. g 2
=2

j=s]
,&wd/u péd/wu /l(ﬁ‘ze MADI 2 R
Notary Public J =
r’; 3
SUSA F 1+ 530t unSON " 9
NOTARY PUBLIC, STATE OF NEW YORK T3 -

FULTON COUNTY
MY COMM. EXP December 31, 0/ 3
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(:Tl\l_i'];“‘ oF MNEW YORK Copon .
COUNTY oF FULTON 5 R CAE
on the 110\ day of Septendor, 1984, boton ny mramny
came PETER WILSON, to me known, whe, bwins W m dul“: fvorn,
a1d deposs snd any that he resides in Jchmtm, nw Xaﬂt; th.at
Do 1 the hobing Mayow of the Gity ef Johmatown, imo muntotpul
corporation desoribed in and Which cxocuud thc lbm'i 1mtmaﬁtj
that he knowa the sedl of asid omor&tim; hhat,m u«l arfb:ad
‘to sa1d insbrument is such corporets seul) tha !t tm lo atfﬂ.xwd
by order of the Boavd f Aldermen nt' lud citn tnd tme ligntd
his naws thereto by like arder. BT S

B8TATE OF NEW YORK )
COUNTY OF FULTON - B
on the [fhy day of mop&mbu, 1064, Mfm ws per-omny
" eame RIGHARD H. HOOD, to ms known, \t’ho, bﬁ.ng w m duly aworn.
did depose and say that ha resides in leowvuh, )fme Xork;
that he 1s the Mayor of the Ciky of ulmammo. thq mn&ciml
eorporakion dncrihod in and mn vxoéund m ;bm &mtmnt;
that he kuows ‘khe sen) of sald aorpanuam m; hm na:l affixed
to nid lmtmmt is swoh unmta wnlt hbm lt m no arrixos\

o . B Lot
L s raraefwrso s £ Bt LY




be\nttﬁchmd to ang mage a part of Resoiviion Intro R-13

S GLOVERSVILLE - JOHNS TOWy

SUPPLEMENTAL AGREEMENT 10 JOINT SEWER CONTRACT
“““"‘\————‘N“—‘*\

. . g T ¥ oo : . o";‘
'"M\ County or Fulton ang State. of New Yorkﬁ'and thg;Clty of Johnstown
. e . H .

i . A municipal cbrpo;ation within the Coun¥y of

LYY - - - ‘ . "‘\.\
New York, i : . T :

. : s’ ¥ .
WHEREAS the Parties hereto have heretofr
~. :

entered into an agreement Pursuant to Article 5+¢

Municipay

meatl toward the construction of such'a.gqint Sewage..treatment Tacility ‘

" May 22, 1964 thaq a
and conduct the’

“Hlant and the trynk line leading thereto; ang

WHEREAS the Department of Health of the State,oﬁ Néw York has
Yrged the PaTties hereto to @Stlablish syep an indepenﬁent Sewer Board

3t the present time to Perform the Necess

PTior vo (e completion of gyep Joint Sewage facility; ang )

HHERENS the Parties herete have appointed members of 4 Sewart

A R T contrel, Auministor and supervige the Construction o
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o

F
"
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wi 0
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s
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§

-

¥

+uch joint sewage facility and it is the desire of the parties hereto,
by this arreement, to set forth the powers, duties and responsibilities
OF such Sewer HBoard during the planning and codstruction phases of this

Joint sewage facility;

NOW THEREFORE in consideration of the mutual covenants and

agreements herein contained, and pursuvant to Article 5-G of the

General Municipal Law andAas a sueplement to the e;evious contrac£
entered into between the partxes‘hereto dated May 22 1964 it is
herebhy agreed by and between the partles hexeto as follows.

" 1l. Parties hereto agree to form a Sewer’ Board to plan, supervise

and coordinate w:th the Common Councils of the partles hereto duxihg

the planning and constructlon Phases of the 301nt sewage treatment

plant to be buxlt and malntalned by the partles hereto, .and they

*f membets to be app01nted by" the Common Council of the Clty of Jchnstown,

e

.- Ane Sewer Board shall have the powars, dutles and

tesponslbllltles conferred by thls supplemental agreement unt11 the ’

!

sewer plant is bu11t and: ready for. operatlon- ' ﬂ; V.'
.\jw N

4. "Said Sewex Boatd members shall serve w1thout pay or any other’

compensatlon except that the -oxdinary and nacessary axpenses incurred

in the performance of their duties shall bae a proper expense and

may be xeimbursed, ’ < N
5. The Sewer Board, lS hereov authorized to employ, appoint and
c,‘

establish the salaries o Jpereonnel which the Board feels is necessary
'I:

Lo Cacilitate tne plaqnlng and construction of the sewer treatmont

sl diegluding but gdot limited to secretarial help, an Attorneyv,

toBanitary Anaineex, ap Administrative Fiscal Clerk, and A Clerk of the
B . '-’., .\

A
2 i

o




—

Works to coordinate construction.
6. The Sewer Boord shall be charged with the following duties and
responsibilities:

(r) Coordination with and exercise supervision over Morrell

. ..

Vrooman Engineers in cenjunction with the respective Common Councils

.

in the development of final plans for the sewer project and during the con

.

‘.
i
3

struction of the trunk line,and joint sewage treatment facility.
(b) Consider and examipe existing local.legislation and prepare

suggestions for a sewer use-.ordinance to the parties hereto.

.

. {c) Consider and prepare suggestions to the parties hereto

'

»//in regard to any necessary pretreatment requirements by users of the
system; and if deemed necessary by the parties hereto to negotiate

5 contractual ngreements with'all waste sources as to pretreatment

s .
.1 :

... requirements,

(d) Make recommendations to the parties hereto in regard to

'k; sewer use rates and .charges includind a surcharge fordula, if necessary,
including preparation of a proposed ordinance or 6;d;nances to be
adopted by the parties hereto.

: (e) Establish the operating organization F&‘;uq“the joint sewage
-r; treatment system when cqmplatéd including the.;;%;glighmeAt of job
irequirements for all employees to be hired and the hiring of all
necessary personnél.to operaté the compieted sygtém,‘?

(f) Examine the proposed method of disposing of the wastes to be

)( created by the sewer system.and make reqommendations to the parties.

~

hereto.

. "‘ . '\

(0) ¢oordinate with the State of New York Department of Health

in regard to all phasij/dé’the joint sewer treatment facility. .
(h) repare fyf/approval by the respective Common Councils of

Lthe parties hereto all applications for State and/or Federal arants

. o ‘6 with
or advances and L coordinate on behalf of the parties horeto W b




all ﬁeceSSary State and/or Federal agencies,

(1) KReport to the respective Common CouncilsAof the parties
hereto upon reques§ ox at such other times as the Sewer Board deems
eecessary concerning the prodfess of the:planning aed constrxuction
of the joint sewer treatment facility. i ‘

i B R i .

(j) Establish for appfdvél of theféirties hereto ‘the method

»kﬂ for measuring the flow of sewage within {he joint sewer system in
N _order that Oeratlng costs can be properly and fairly d1v1dad between
:t/T\ Aithe parties hereto,- : 'é "

(k) Determine a inéthod under which Exol'id c:om:e‘et.'bf the sewage

)*/ within the system shall be correlated w;th llqu1d flow to determine the

joint operatlonal cost of the system and leI510n thereof between the

P

parties hereto,

QNP

N
11
s
o~

(1) Make recommendations to the parties hereto .on methods to

collect sewer cherges. : i
)&/ - (m) Determlne the estlmated annual cost of operat:on of the JOlnt

”;scwage plant at the earllest p0551ble t;me.
Develop regulat1ons to govern fhe Jolnt :sewer system,
\v¥, Ywg@sivasg the. rinancial program alraady developed and

‘coordlnate with the Marine Midland Tru>t.Company of . Upatate New York,

 financial consultants, Sykes, Galloway aud Dikeman, Bondlng Counsel

N Ior the parties hereto,.and the Chamberla;n of tho City of Gloversv111e,

the fiscal off;cer of the perect. . "U
h

— 7. Parties hatato agree that the Chamberlain of tha Cxty of

Gloversville shall be the fiscal officer “for the parties haxeto

during the planning and construction phase of the joint‘sewer treatment
‘facility and shall eupervise the functionsof the Administrative Fiseal
2lerk appointed by the Sewer é;ard.

. ~The parties hereto agree that they will defray all of the

fL2Cutasary expenses of the Sewer Board in performing the duties

voLeth N




“City Clerk

RodWiE SR

set forth above from either current funds or'money obtained in the

financing of this joint sewer project, 1nc1ud1ng necessary ‘office

‘space and office equlpmpnt for the Sewe; Board on, the followmng basxs‘

s .u

city of Gloversville 55% thereof City of Johnstowp 45% thereof.
IN WITVLSS WHCR?OF the parties hereto haVe caused thls

agreement to be executed by their duly author&zad folcers and

ecaled with their corporate seals the day. and the yeax fltst

above mentioned,

L .'A‘ . . _‘:..."‘ " K m"‘ :
Attests L GITY OF GLOVERSVILLE
. By ‘ ’
City Clerk o Richard H. Hoed, Mayor
City of Gloversville City of-Gloversville, New York
Attest: . .CITY OF JOHNSTOWN
By

Peter S. Wilson, Mayor
Gity of Johnstown . T City of Johnstown, New Yark

1oy
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STATE OF NEW YORK .
COUNTY OF FULTON ) Ss.: : .
CITY oy GLOVERSVILLE ) :

On this . day of Marxch, Nineteen Hundred and
Six%y Seven before me personally appeared RICHARD H HOOD to me
personally known who being by me duly swoxn, did depose and say that
he resides in the City of Gloversv1lle, N Y., that he 'is the Mayor
of the CITY OF GLOVERSVILLD _the corporatlon deacrlbed 1n and
which executed the fore901ng instrument that he knqws the seal
of sald corporation; that the seal afflxed to sald inssrument 1s

‘e, ¥
such corporate seal; that 1t was so aff;xed by ordar of the Common
Council of the City of Glovezsv1lle by a: ' three- fourths vote of
the voting strength thereof and that he gigned hlS hane thereto

by 1like order. B . f '

Notary Pubiic - Fulton County - New Yorik
My Comm;ss;on explres March 30, 196

e
Ay

'STATE OF NEW YORK - ) o
COUNTY OF FULTON ) 'SS.: :
CITY OF JOHNSTOWN ) .

wi:a'r PLIRNY

On this ' day of March Nlneteen Hundred and Sixty Seven,

R L LR R T uw* LR TS o

who being by me duly sworn, dld depose and say that he reqldes in the

t

~ City of Johnstown, N.Y‘; that he ‘is the Mayox of the CIIY OF JOHNSTOWN

the corporation descrlbed 1n and whxch executed tha foreg01ng Instgument;

,

that he knows the seal of said porporatlon, that the seal afflxed to said
1nstrument is 5uch corporate soal that it was so affixed by order of
Lthe Common Council of tha City of Johnstown by a thraa fourths vote of thu

voting strength thereof and that ha signéd his name thereto by like

order,

i

Notary Public - Fulton County - New Yor!:
My Commission expires Maxch 3 (0, 190




HEIL T OB L BN AT

TULS AGAEUNENT wado this l4h  gquy or July V1967
by and between the City orf Gloversville a munieipal corperation
ln the Gounty of Fultom and State of New Yoxk, and the City of
Johnntown, & munieipal oorporatiem within th» Omty of Fulton
and State of New York, C
WIPNESBETH .

WEEREAS tht parties horsto have heretolore on May 23, 1964
sntered into an agroomont pursuant to Articlo 5—0 ‘of the Goneral
Manioipal Law to aconstruct A BOWRLS diapoul Dlant to ueet tho
needs of hoth munioipalities and to provide :lor the qmmmuon
and maintenanoe ttmmf; and

WHERKAS, said Axrecxent provides that capital costs are to
be alloocated, bevne and paid by the respeotive munioipalitieh on
the following proportions, vi, Gloversvills m and Jehnstown
45%, ana
_ WHEREAS, said agreemsnt provides in mtion 7 thereof for
cortain oredits o be received by the mmu:u purun towards
ita shars of the papital coits, and ‘

VHEREAS, it is deomed advisable at this time for the parties
to sottle and agres on said oredits which have been ascertained
and agresd upon,

¥OW THEREFORE in oonsideration of ithe mutual covenanis and
Agrecuents horsin contained, snd pursuent to Artiole 5-8 of the
General Municipal Law and as a supplesent to the previcus ocom—
tract entered into between the parties herets dated May 282, 1964,
1t is herohy agreed by and between the parties hereto as follows:

1, That the City of Johmstown is sntitled to receive for
the leand and aito development of the proposed simof the Joint
sewvage di-pou.l plant the sum of §11,243.30 repressnting 55% of
the oost of $20,442.38 as represented by the amnexed BExhibits
attaoched hexeto and made a part heresf, 7That ths City of Johns-
towvp fwxther aokumrl«!zu rescelipt of said sum fxam the City of
Gloversville on’'ox akont June 22 , 1967.

£. That the City of Johmetowm oxedits for trunk line right
of way soquisition oosts shall awvait asosrtaiument upon completion
of aoquisition of all required rights of way,

5. That the City of Johnstown shall ,Tecelve orodit adjust—
uoent for its share of eapital coset for tho 0ost of so much of
the trunk line from CGlaversville City Lin® as has been already
construsted under its own (A.P.W, N,Y., 76G) sower improvesment
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7+ That the City Chawberlsins of vhe twe titios BliRd
YOLDEoTivoly set up thein aopountsy socordiagly as sot fortk
abovy, N : '
IN WITNESS WHERROF ths partivs heroto have vansed thin
agreeuant to be sxequied by their duly jauthorized offioers and
pealed with the.v;'i_ghggmmu Neple the day and the year fives
Kbove mentigned, . '

- STATE OF NEW YORK g - -
UNTY OF FULTOR s 8,8,
CITY OF GLOVERSVILLE:

Oon thig M‘y 023%5/ s¥ineteen Hundred ana Sixty~
seven Wwelore pexsonally ap 4 RICHARD RH, HOOD, to ms per—
sonally kuown who being by duly sworn, diq gg:_n and sg that
he resjdes in the City of.Gloversville, N, Yop that he is the
Mayor 9f the CITY OF MLOVERSVILLE, the corparation dssoribed in
and which exeeuted the Iorsgoing Anptrumenty that he knows the
seal of said oarporxtfon; that the soal affixsd to mald instrye
ment is such coxporate nu{ that 1t was a0 affixed by oxder oX
, m ca:ng 00\&2{:: a: ‘the t"(:2 :i' of glov-xmtl;; byia thr;:»t.ourth-
L.Mte o 2 WO strsng el and Q!M‘IW_ o

%h W lih‘"'mrv..-‘ .,;: ‘ i Lol . L
\43? . . s
. !‘ ,

o

A '
v

STATE OF NEW Yénx)x
COUNTY OF FULTON 3 8,5,
CITY OF JQURSROWN 3

On this /’/—/-f' day of . oNineteen Nandred ana 8ixty-
seven, before me perso 4 n%;arod FETER 8, WILSON, to me per-
sonally knewn who being by me auly mwoxn, did depose and say that
he resides in the City of Johnsiown, N. Y.} that he is the Mayor
of the CITY QP JOHNSTOWN, the sorperaiion desoribed in and whioh
exoouted tho Toragolug Instrument; that he knows the seal of gaid
vorporation; that the meal affixed to saild instrusent is suck cor-
poraie seal; thut 1t was o arfixed by order of the Common Cowzine
oil of the City of J Instowm bty & threc~fourths vote of the voting

CIINSTANCE L. McNICHOLAS

Notary Putlic, Stare of N, Y., ) Ty N
Resides in Fulton Co L My coumissions expires Maroh 30,
- 19e F .

OM EXPIRES MARCH 30, 19




This AGREEMENT, dated this,ﬂ?Cﬁ day °f~(¢252:;4%2 y 1973,
by and between the CITY OF GLOVERSVILLE, a municipai'corporation
of the County of Fulton and State of New York, and the cITY OF .
JOHNSTOWN, a municipal corporation of the County of Fulton and_:i“m
State of New York. : A .
WITNESSETH:
) WHEREAS, the: partles hereto have constructed .a’ Joint sewage’ T\
trea%ment facility, and ' ' ‘4 > -
WHEREAS, said faciiity is in full operation, and
WHEREAS, it is agreed that the City Chamberlain of the City
of Gloversville, or his successor in office, shall be designated
as the operating fiscal officervof the Sewer Board, and
WHEREAS, the parties hereto have agreed on a formula to
compute the shares of the respective parties for the services and
expenses of the Gloversville City Chamberlain, ’
NOW,'THEREFORE; in consideration of phe‘MUtPai‘Convenience
and Agreements herein contained, it is hereby ggreed b} and’
between the parties hereto, as follows: . ' |

That the formula to compute the respectivé'shares of the

parties for the services of the Gloversville City=dhamberlain is

as follows:

Total Budget

Joint Sewer ' S ETT : ..
Board x The Gloversv111e Clty .. Total Value of :
Total Budget. of Chamberlain Budget " T .. . Services
the City of ) e
Gloversville

The total value of serv1ces is to be allocated between the .
parties on a ba51s of 55% for the Clty of Gloveréville and 45% for ’

the City of Johnstown, as contained in Section‘ o ffthe contract

dated May 22, 1964, between the partles, and 1 ti beffurther .:{ff:

said Section 10.




Sald reilmbursement to commence with thg.fiscal year 1974
of the two cities and Joint Sewer Board, -

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed by their duly authorized officers and

sealed with their corporate seals the day and year first above

-.mentioned.

' CITY OF GLOVERSVILLE
Attest: |-

2Vtsiar 5/7/€ZL£ZA%4LJT———‘

'Clty Clerk
City of Gloversv1lle.

)/ //M

\'\_’
LY City Cle
: City of/Johnstown

e e s e e
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STATE OF NEW YORK .
COUNTY OF FULTON - SS.:
CITY OF GLOVERSVILLE )

On this /77¢ day of Octover, 1973, before me personally

appeared ROBERT P. BEST, to me personally known, who being by me '~;Af
duly. sworn, dld depose and say that he resides in the City of R
Gloversv1lle, New York, that he is the Mayor of the CITY OF
GLOVERSVILLE the corporatlon described in and which executed

the foregoing Instrument; that he knows the seal of said corpora-
tion; that the seal affixed to said Instrument is such corporate:
seal; that it was so afflxed by order of the Common Counc1l of

the City of Gloversv1lle.by a three-fourths vote of the voting
strength thereof and that he signed his name thereto by like

order.: ’ : '

RUTH R. FRANK ﬁ 60 J/Lude//

Notary Public in the State of New York Nbbary Public, Fulton County, N.Y.
Pulton County commlssion expires March 30, 1978

My commission expires Mareh 80, 19,2}4

STATE OF NEW YORK )
COUNTY OF FULTON 8S.:
CITY OF JOHNSTOWN P

: 74 //a/sm A ;

On this /3= day of -Beteober, 1973, before e personally
appeared PETER S. WILSON, "to me bersonally known, who belng by me
duly sworn, did depose and say that he resides in- the City of
Johnstown, New York, that he is the Mayor of the CITY OF JOHNSTOWN,
the corporatlon descrlbed in and whlch executed the foreg01ng
Instrument; that he knOWS the seal of Bald corporation, that the
seal affixed to said. Instrumenb is such corporate seal” that it
was so affixed by order of the Common Councll of the'CLty of

-'XlJ .
Johnstown by a three-fourths vote of the votlng strength thereof

and that he signed his name thereto by llke order.

CONSTANCE L, MCNICHOLAS
Notary Public, State of M. Y.
18-7872340

Resides in Fulton Co,
COMMISSION EXPIRES MARCH 30, )77
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11/12/73

RESOLUTION No, _ 145 , 1973

presented the following Resolution and

Alderman _ Osusky

moved its adoption:
WHEREAS, the City of Gloversville and the City of Johnstownare

presentiy engaged in a joint sewerage treatment facilitf operation,

_and

WHEREAS, it 1s neceasary that the respective cities agree that the
City Chamberlain of the City of Gloversville be. designated as the ‘
operating fiscal officer, and .

WHEREAS, the reapect%ve clties have agreed to a formula for the
reimbursement for the aervicéa and expenses of the Glovarsville City

Chamberlain, .

NOW, THEREFORE, Be It

RESOLVED, that the Common Council of the City of Johnstown does
hereby approve the proposed agreement (as amandeé to bé effective for
the 1974 fiscal year) between the City of Gloversasville and the City of
Johnatown, a copy of.which is attached heréto, hereby raférred to‘and
made a part hereof, and be it further . ‘

RESOLVED, that thé Mayor is hereby authorized and ‘directed to

'

execute said agreement with the City of Gloversville.

4 LIS

R

Seconded by Alderman Grecco T " (carried)

¥ | e
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STATE OF NEW YORK))

cI%y°CF 3onhstomn

OFFICE OF CITY CLERK: s8,:
I, Harvey Mansfield, City Clerk of

the City of Johnstown, N.Y., do hereby ocertify. that I have

compared the foregoing Resolution with ~———-
; the orlginal as adopted by.thé Common Coune¢ll of sald city, '
: at an adjourned regular me;ting thereof held on the
f 12th dgy of ' November, i973 and approved by Mayér
! Peter S. Wilson ‘ on the 13th day of
November, 1973 and now on file in this office

end that the seme 18 a correct transcript therefrom and of

the whole of said originsal,

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the corporate seal

of the City of Johnstown, N.Y., this
13th _ day of November, 1973

e

SEAL




Appendix A:

2004 Agreement between the City of Johnstown and Fulton County by which the

City of Johnstown supplies the Fulton County Water District #1 with potable
water.



WATER SUPPLY AGREEMENT

Revised 12/01/04

This Agreement, made the 15" day of December 2004, by and between

the City of Johnstown, New York, a Municipal Corporation organized under the laws of the
State of New York and located in Fulton County and having its offices at 33-41 East Main
Stréef, Johnstown, New York 12095, hereinafter designated as the “CITY,” and the County
of Fulton, New York, also a Municipal Corporation organized under the laws of the State
of New York and located in Fulton County and having its offices at 223 West Main Street,
Johnstown, New York 12095, which is acting on behalf of Fulton County Water District No.
1, herei‘nafter cbllectively designated as the “COUNTY.”

Witnesseth:

WHEREAS, the CITY owns a water supply and distribution system designed and
built to meet all pertinent standards, rules, regulations and other requirements of the New
York State Department of Health; and

WHEREAS, the CITY is authorized under New York State General Municipal Law
Article 5-C, to enter into a contract for the sale of water to the COUNTY; and

WHEREAS, pursuant to the Johnstown City Charter § 6.5, the Johnstown Common
Council has the authority to sell municipal water outside the CITY; and

WHEREAS, the COUNTY intends to create Fulton County Water District No. 1 and
to supply certain entities with water service within said District; and

WHEREAS, the COUNTY further intends to construct a water supply line along New

York State Route 67 in the County of Fulton to serve the proposed Fulton County Water
District No. 1 and the COUNTY desires to purchase water from the CITY to supply said

water district; and

* Page 1 of 8



WHEREAS, it is now desired by both the CITY and the COUNTY to enter into a
Inter-Municipal Agreement pursuant to the provisions of General Municipal Law Article 5-C
and General City Law § 19 of the State of New York to effect the proposals described
herein.

Now, THEREFORE, it is hereby mutually agreed by and between the CITY and the
COUNTY as follows:

1. SALE OF WATER:
The City hereby agrees to sell water to the County for the supply of water
service to certain limited entities/customers located within the proposed
Fulton County Water District No. 1. Said Water District is more fully described
as contained in the site plan prepéred by Fraser and Associates consulting
engineers, dated 2003. Said site plan is attached hereto and incorporated by

reference (See Exhibits A, B1, B2 and C).

2. LIMITED ENTITIES/CUSTOMERS ENTITLED TO RECEIVE WATER:
The entities/customers which may connect to water service are limited to the
current Fulton County Airport facilities, Fulton-Montgomery Community
College and the proposed HFM BOCES project which is to be located within
Fulton County Water District No. 1.
Water connections to the Fulton County Airport facilities shall be limited to

only buildings or structures in existence as of the date of this agreement. Any

future development or new buildings located in the Water District shall require
the approval and express written consent of the Johnstown Common Council
in order to connect to water service.

Water service may also be supplied to the existing Campus Green
Apartments which serve exclusively as residences for college students and
are located adjacent to the Fulton Montgomery Community College so long

as those apartments continue to serve the college in that capacity.
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GEOGRAPHICAL BOUNDARIES OF WATER DISTRICT:

Notwithstanding the geographical configuration of Fulton County Water
District No. 1, the City of Johnstown agrees to supply water only to those
aforementioned entities/customers located within Fulton County Water District
No. 1, as described in the site plan prepared by Fraser and Associates
consulting engineers, dated June 2003 attached hereto as Exhibits A, B1, B2

and C. No other entities/customers shall be permitted to connect to water

service without the approval of, and the express written consent of the

Johnstown Common Council.

LIST OF ENTITIES RECEIVING WATER:
On an annual basis, the County and the Fulton County Water District No. 1

shall furnish City officials with a written statement indicating all

entities/customers receiving water within the Water District and any and all
water connections in the Water District. Said statement shall include the
name of all entities to which water connections have been made and the
nature and extent of each entity’s water use. Furthermore, the City shall be
entitled to receive an additional updated statement at any time, upon request

to the County and/or Water District No. 1.

INSPECTIONS:
The records of Fulton County Water District No. 1 shall be open for inspection
by officers and representatives of the City of Johnstown during regular

business hours and upon reasonable notice to County and/or Water District

officials. City officers or their representatives may inspect any and all service
and connections in the Water District in order to verify the nature and extent
of the use of the water provided. All costs associated with inspections shall

be the responsibility of the City.
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LIMITATION ON AMOUNT OF WATER TO BE SUPPLIED:
‘The City shall supply water to the County and Fulton County Water District
No. 1, in an amount not to exceed 40,000 (forty thousand) gallons per day on

a 30 day average, except under emergency circumstances and conditions.

For purposes of this agreement, emergency circumstances and conditions
shall be defined as any circumstances or conditions outside the control of the
City, such an act of God and/or acts of third parties.

If the City is unable to furnish such quantity of water because of conditions or .
limitations beyond its reasonable control, the City shall furnish said quantity
of water as it is able. The City shall have no responsibility or liability to the
County or Fulton County Water District No. 1 or to any entities/customers
receiving water as a result of any limitation on the quantity of water supplied
as a result of emergency circumstances or conditions and not resulting from
the willful negligence of the City. |

If the City is unable to supply the quantity of water as herein provided, the City
shall notify the County in writing, stating the reason why said quantity of water
cannot be supplied and including an estimated time when the agreed quantity
will be resumed. The City reserves the right to increase the quantity of water

supplied in the future to the County and Fulton County Water District No. 1.

NO RESALE OF WATER:
The County and/or Fulton County Water District No. 1 may not provide water
to any entities/customers other than those specific entities/customers entitled

to receive water under this contract without the approval of, and the express

written consent of the Johnstown Common Council.

The exclusive exception shall be Fulton-Montgomery Community College and
the currently existing Campus Green Apartments. It is the understanding of
the parties that said apartments are used exclusively for student housing and
are currently provided with water purchased from Fulton Montgomery

Community College. This arrangement shall continue so long as the Campus
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Green Apartments continue to be used exclusively for student housing.
The water rate charged to the Campus Green Apartments shall not exceed
the rate charged to the other entities/customers receiving water under this

agreement.

MAINTENANCE OF INFRASTRUCTURE:
Allinfrastructure related to the Route 67 water line, shall be owned entirely by
Fulton County and/or Fulton County Water District No. 1. Within 90 (ninety)

days of this agreement, the County shall enter into an agreement with the

City of Johnstown Water Board to provide maintenance service for water
district infrastructure. Terms and conditions of that maintenance agreement
shall be the subject of that separate agreement.

Should Fulton County or Fulton County Water District No. 1 officials permit
any persons other than the City of Johnstown Water Department Personnel
to perform maintenance work on any infrastructure related to the water lines
serving Fulton County Water District No. 1, all maintenance work shall be
subject to inspection by, and completed in accordance with, the maintenance

standards and practices of the Johnstown Water Board.

INDEMNIFICATION:
The County and Fulton County Water District No. 1 will indemnify and hold

the City harmless for all causes of action, lawsuits, judgments, claims or
damages arising from the use of the water to be supplied under this
agreement. Furthermore, the City shall have no liability to the County of
Fulton, Fulton County Water District No. 1 or any entities/customers receiving
water in the district for any loss or damage caused by the failure of the City’s

water supply system and/or the use of the water to be supplied under this

agreement.
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10.

11.

12.

COSTS AND BILLING:

The billing cycle for water shall be determined by, and in accordance with, the
general practices of the Johnstown Water Board. The rate and cost of the
water shall be two-times the rate charged to Johnstown residential customers.
Water bills shall be sent out on a monthly basis. Should the County and/or

Water District No. 1 default on payment of the water bill, water service is

subject to shut-off procedure upon notice and in accordance with the policies

and practices of the Johnstown Water Board.

REAL PROPERTY TAX EXEMPTION

In consideration of the mutual covenants herein, the County shall grant a fifty-

percent property tax exemption for all City of Johnstown Watershed Property
located outside of the corporate limits of the City of Johnstown. This tax
exemption shall be for the duration of this agreement and be pursuant to New
York State Real Property Tax Law § 406(3). The exemption shall apply to all
City of Johnstown real property and any improvements thereon located
outside the City’s corporate limits and used for a water plant, pumping station,
water treatment plant, watershed or reservoir, including all necessary
connections and appurtenances. Said exemption shall be from real property
taxes and any special ad valorem levies and special assessments pursuant
to New York State Real Property Tax Law. A list of all parcels owned by the

City of Johnstown and used for the aforementioned purposes are attached

hereto as Exhibit D.

TERM OF THIS AGREEMENT:
The term of this agreement shall be thirty (30) years. This agreement shall be

effective as of January 1, 2005 and terminate on December 31, 2034.
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IN, WITNESS WHEREOF, the City of Johnstown has caused its corporate seal to
be affixed hereunto, and these presents to be signed by Robert F. Schultz, as Mayor, duly

authorized to do so, and the County of Fulton acting for itself and on behalf of Fulton County
Water District No. 1, to be signed by the Chairman of the Board of Supervisors, duly

authorized to do so.

CITY OF JOHNSTOWN

oy (Dol L St

Robert F. Schultz, Mayor of thé City of
Johnstown

COUNTY OF FULTON

By: Wuﬁy OJ@% %/‘/

Michael F. Gendrork_Chairman of the
Board of Supervisors

STATE OF NEW YORK )
COUNTY OF FULTON )ss.

On this 15™ day of December, 2004, before me, the subscriber, personally appeared ROBERT
F. SCHULTZ, who, being by me duly sworn, deposes and says: That he is the Mayor of the City of Johnstown,
the municipal subdivision of the State of New York named in and which executed the above and within
Instrument; that he knows the seal of said City of Johnstown and that the seal affixed to said Instrument is the
seal of the City of Johnstown; that it was so affixed by the order of the Common Council of the City of
Johnstown, and that he signed his name thereto by like order;

%/z& 7

NOTARY PUBfIC /

SALLY KETTLER, NOTARY PUBLIC
N.Y. STATE, FULTON CO.
#4706327
MY COMM. EXPIRES ON APRIL 30, 20 07
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STATE OF NEW YORK )
COUNTY OF FULTON )ss.

On this 15" day of December, 2004, before me, the subscriber, personally appeared MICHAEL F. GENDRON,
who, being by me duly sworn, deposes and says: That he is the Chairman of the Board of Supervisors of the
County of Fulton, the municipal subdivision of the State of New York named in and which executed the above
and within Instrument; that he knows the seal of said County of Fulton and that the seal affixed to said
Instrument is the seal of the County of Fulton; that it was so affixed by the order of the Board of Supervisors
of the County of Fulton, and that he signed his name thereto by like order;

SALLY KETTLER, NOTARY PUBLIC
4 N.Y. STATE, FULTON CO.
#4706327
MY COMM. EXPIRES ON APRIL 30, 20

Briad J. Toal, Esq.
City Attorney

%CM

Arthur C. Spring, Esq.
County Attorney
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EXHIBIT C
SUGGESTED DESCRIPTION OF
PROPOSED FULTON COUNTY
WATER DISTRICT NO. 1

PARCEL 1

' Beginning at a point in the northerly boundary of NYS Route 67, said point being the
intersection of the westerly boundary of County Road 153 with the aforesaid northerly boundary
of Route 67, said point also lying in the southern boundary of lands of Fulton County as shown
on a map entitled “Fulton County Airport, Johnstown, New York, Exhibit A’, prepared by Hoyle,

:Tanner & Associates Engineers, P.C., dated June 1993, thence in a clockwise direction along
the boundary of said property of Fulton County Airport, the following courses and distances::

N 55°-58'-05" W, 271.67 feet, to a point,
N56°-17'-35"W, 265.34 feet, to a point,

N 33°-42'-25"E, 290 feet, to a point,

N 56°-17'- 35" W, 687.36 feet, to a point,
Southwesterly, 290 feet, more orless, to a point,
Northwesterly, 37 feet, more or less, to a point,
Northeasterly, 305 feet, more or less, to a point.
Westerly, 270 feet, more or less, to a point,
N05°-27'- 65" W, 149.29 feet, to a point,

N 10°-03'- 55" E, 475 feet, more or less, to a point,
N 84° - 55' - 10" W, 982.15 feet, to a point,

N 15°-04'- 00" E, 812.31 feet, to a point,

S 84°-55'-10"E, 911.06 feet, to a point,
N10°-03'-55"E, 73 feet, more or less, to a point,
N71°-35'-25"E, 992.93 feet, to a point,

N 08° - 42'- 10" W, 318.49 feet, fo a point,

said point lying in the easterly boundary of lands now or formerly of Martin, at its point of
intersection with the southerly boundary of lands now or formerly of Vandenburgh; thence

continuing in a clockwise direction around the boundary of lands of the Fulton County Airport,

the following courses and distances:
E |



N 44°-45'-25"E, 1,027.24 feet, to a point,
S 37°-29'-05"E, 978.22 feet, to a point,
N44°-31'-30"E, 1,039.69 feet, to a point,
S 34°-57'-40"E, 789.65 feet, to a point,

S 41°-40'-45"W, 154.37 feet, to a point,
S 34°-32'-10"E, 1,340 feet, more or less, to a point,
S 89°-25'-50"W, 221.51 feet, to a point,
S80°-54'-00"W, 723.36 feet, to a point,
S 00° -34'-10"E, 538.70 feet, to a point,
S46°-16'-05"W, 212.45 feet, to a point,
S 81°-06'-25" W, 162.60 feet, to a point,
S 89° - 25'- 50" W, 264.48 feet, to a point,
S 43° - 00°- 25" W, 1,932.15 feet, to a point,
N 47°-36'-20"W, 485.22 feet, to a point,
S 41°-20'-55"W, 866.59 feet, to a point,

said point being the northeasterly corner of lands now or formerly of DeMarco; thence in a
clockwise direction along the boundaries of said Fulton County Airport the following courses

and distances:

N 55°-30'-45"W, 490.43 feet, to a point,
N41°-17'-50"E, 1,178.57 feet, to a point,
N 46° - 15'-40" W, 426.74 feet, to a point,
S 41°-39'-50"W, 1,371.00 feet, to a point,
N 52° - 03'- 15" W, 369.38 feet, to a point,
N 42°-02'- 35" E, 1,181.25 feet, to a point,
$89°-02'-35"W, 70.26 feet, to a point,

S 42°-02'- 35" W, 1,637.79 feet, to a point,

said point lying on the northerly boundary of NYS Route 67 and also being the point and place

of beginning, containing 284 acres, more or less.



L

PARCEL 2

Beginning ét a point in the southwesterly boundary of Fulton County Route 142, said
point also lying in the northeasterly boundary of lands, now or formerly of Fulton Montgomery
Community College, said point also lying on the common boundary between Fulton County and
Montgomery County, as shown on a map.entitled “Survey of Lands of Fulton-Montgomery

- Community College”, prepared by Major & Salomon Land Surveyors, dated November 17,
1995, thence in a westerly direction along the aforesaid common boundary between Fulton

County and Montgomery County a distance of 3,819 feet more or less to its point of intersection
with the common boundary of lands now or formerly of Marotta fo the west and Fulton
Montgomery.Community College on the east; thence along the westerly boundaty of lands of
Fulton Montgomery Community College, N 42° - 27' - 50 E, 2,354 feet, more or less, to

its point of interseétion with the southerly boundary of lands, now or formerly of Niagara
Mohawk Power Corporation; thence S 88° - 07' - 56" E, along the southerly boundary of said
Niagara Mohawk Power Corporation, 982.70 feet to a pointin the southwesterly boundary of
Fulton County Route 142; thence S 35°-46'-08"E, along said southwesterly boundary of
Fulton County Route 142, 854.68 feet to a point; thence S 54° - 13' - 52" W, 395.00 feet to a
point; thence S 35° - 39'- 08" E 499.70 feet to a point: thence N 54° - 13'-52" E, 385.00 feet,
toa pbint in the southwesterly boundary of Fulton County Route 142; thence along the

- southwesterly boundary of Fulton Gounty Route 142 the following courses and distances:

S 35° -46'- 08" E, 351.30 feet, to a point,
S 49°-30'-08" E, 46.30 feet, to a point,
S 35° -46'-08"E, 376 feet, more or less, to a point

said point being the point and place of beginning, containing 91 acres, more-or less.

Parcel 1 and 2 combined contain 375 acres, more or less, and are shown as described herein,
on a map consisting of two (2) sheets, entitied “Proposed Fulton County Water District No. 1,
Fulton County, New York, Proposed Water District Boundary Parcel 1 (Exhibit B-1) and
Proposed Water District Boundary Parcel 2 (Exhibit B-2)", dated June 2003, and made by

J. Kenneth Fraser and Associates, PE, LS, LA, P.C, Consulting Engineers, Land Surveyors,

Landscape Architects and Planners, Rensselaer, New York".
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Appendix A:

1976 Agreement between the City of Johnstown and the City of Gloversville by
which the GJ-JWTF provides service to the Colonial Homesteads Sewer District in
the Town of Johnstown.
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THIS AGREEMENT made this 19th day of Mxmxh, 1976, between the

CITY OF JOHNSTOWN, NEW YORK and CITY OF GLOVERSVILLE, NEW YORK, both

municipal corporations of the County of Fulton and State of New
teeseyork, parties of the Fiyrst paTt; HereffigTter referred to as “"Cities™;
and

" COLONJAL HOMESTEADS SEWER DISTRiCT IN THE TOWN OF JOHNSTOWN, a

Sewer District established by Resolution of the Town Board of the Town
of Johnstown on Septembex 10th, 1973, by said Town Board of the Town
of Johnstown, party of the second part, hereinafter referred to as

"Sewer District",

e | ' WITNESSETH:

WHEREAS the Cities éf‘Gloversﬁillé énd Johnstown operate a joint
waste water treatment plant which is adminisﬁered through a Gloversville-
Johnstoﬁn Joint Sewexr Board, and

WHEREAS. the Town Board of the Town of‘Johnstown established by
resolution on Sepﬁember 10, 1973 a éewer diétrict, the Colonial

Homesteads Sewer District in the Town of Johnstown, with th?’Ii;?ts
3\
. 1

set forth as follows:

ALL THAT TRACT OR PARCEL OF 1AND, situate in the Town of Johnstown,
County- of. Fulton and State of New- York, more particularly bounded and
described as follows:

BEGINNING at an existing right-of-way monument located on the
south side of New York State Route 67 and which monument also marks
the northeast corner of lands of House, running thence South 82° 59!
East 959.56 feet more or less to a set iron pipe on the northwest
corner of lands of the Niagara Mohawk Power Corp. and continuing along
the southerly side of New York State Route 67 on the same course 96.22
feet to a right-of-way monument; continuing thence South 82° 52' East
114.05 fest to ancther right-of-way monument; conkinuing thence South
82° 49' East 1511.49 feet to another existing right-of-way monument;
continuing thence South 87° 40’ East 52.96 feet to an iron pipe set in
the ground on the southerly side of said road; continuing thence
South 86° 39' East 373 feet to an existing iron pipe on the southerly
side of Route 67; continuing thence South 78° 34' East along lands of
the City of Johnstown 305.17 feet to .an iron pipe set in the ground on
the westerly margin of lands of Salatel; running thence along the

westerly margin of lands of Salatel, and lands of Fisher South 26° 10'
East to the corporate line of lands of the City of Johnstown; running




thence south along the westerly maxrgin of said coxporate line of said
City of Johnstown approximately 100 feet, more or less, to a point;
running thence North 81° 14' West along the northerly line of lands of
the City of Johnstown approximately 270 feet more or less to an iron
pipe set in the ground; running thence South 77° 10' West 113.50 feet

wto-another iron pipe--set—in-the-ground;-running thence South 69° 55!

West 320 feet to another iron pipe set in the ground; running thence
South 61° 25' West 400 feet to another Pilpe set in the ground; running
thence South 55° 58' West 1000.20 feet to an iron pipe set in the
ground; running thence North 86° 16' West 835 feet to an iron pilpe
set in the ground; running thence South 81° 02! West 600 feet to an
iron pipe set in the ground; running thence South 81° 20' West 200
feet to an iron pipe set in the ground; running thence North 11° 57°
West along the easterly line of lands of Frasier 935.16 feet to an
iron pipe set in the ground; continuing thence North 11° 57' West
194.70 feet to an iron pipe set in the ground; continuing thence North
11° B7' West along the easterly boundary of lands of Frasier and lands
of House..642.74 feet to an iron pipe set in the ground; running thence
North 5° 12' East 587.33 feet to an existing right-of-way monument

in the southerly margin of New York State Route 67 at the point and
place of beginning,

and,

WHEREBAS sald "Sewer District" is desireous of contracting with the

““Citles" for the "Cities" to provide sewerage service to the “Sewer

biétricﬁ",
" Now; THEREFORE, in consideration of the premises and the mutual
promises and covenants herein contained, and pursuant to Resolution
No. 113, 1974 adopted by the Johnstown Common Council on July 8, 1974,
and Resolution No. 65, 1974, édopted by the Gloversville éommon Council
on June 25, 1974 and the Resolution of CL%;CVA ] 9 ZZT . l97f§
adoéted by the Town Board of the Town of Johnstown, it is agreed as
followss: |

1) That the Cities of Gloversville and Johnstown as joint
operators of‘the Gloversville-Johnstown Joint Waste Water Treatment
plant through their Gloversvilie—Johnstan Jbiﬁt Sewer Board, will

furnish domestic connection sewerage treatment to the Colonial

Homesteads Sewer District by said Sewer District, at its own proper
cost and expense, connecting to the Gloversville~Johnstown Sewer trunk
line located adjacent to the south of said Sewer District and along the
Cayadutta Creek, said connection to be under the'supervision of the

City Engineers of the Cities of Johnstown and Gloversville and the




et et L on

esidential
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laintenance
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feters

Engineers for the Joint Sewer Plant and in accordance with their
specifications. District shall also at said connection install

and maintain at their own cost and expense a metering device to

‘measure the total“flow Gf Sewerage~“enteringthe trunk line

from said district.

2) All residential dwellings in said Sewer District shall
have their waste water, plumbing and toilet facilities connected
to "public” sewer laterals oxr mainsg which shall carry said
sewérage t§ the Gloversville-Johnstown Trunk lines. Said sewer
laterals and maiﬁs shall be iﬂstalled at the own proper cost and
expense of the Sewer District, subject to inspection by the City
Engineers of the Cities of Johnstown and Gloversville and the
Engineer of the Joint SewerlPlant, and in'accordance with their
specifications.

Service sewer lines from the residence to the "pubiic"
sewer laterals or mains shall be at the property'aners o&n
proper cost and expense and subject to the above mentioned
inspection and specifications.

3) The District shall be responsible for the repair and
maintenance of the so-called "public" sewer laterals and mains
and the property owners shall‘be reséonsible for repair and‘
maintenance of service lines from their dwellings to said public
sewers.

4) - All residential dwellings shall be required by the
District to install water meters ;o meter the quantity of water
thch enters the residential dwelling from any source whatsoever.
Said meters shall be installed at the cost and expense of the

District and property owners and shall either be installed by

the City of Johnstown Or installed in accordance with specifi-

cations and under the supervision of the City Engineer of the

City of Johnstown. The property owners and/or the Sewer District




shall be responsible for the repair and maintenance of said meters
and any necessary replacement.

5) The Sewer District shall semi-annually read the water

 metersitistalled T aIl veEidential "dwéllings in the district

and shali supply verified readings to the Cities of Johnstown
and Gloversville. Said readings shall be made in Apfil and
October of each year and ghall be supplied to the Cities prior
to May lst and November lst of each yeax.

v6) The Sewer District shall on May lst and November lst
of each year‘pay to the Fiscal Officer of the Gloversville-
Johnstown Joint Waste Water Treatment Plant for providing sewerage
facilities,,the éggregate total: of individual household
metered water volume; applying sewer rent rates established by
the Cities of Johnstown and Gloversville for residents of the
Cities of Johnstown and Gloversville, said individual totals
then multiplied by a facfor of three (3).

The Cities shall supply the District periodically with
established residential sewer rates insofar as they may be
amended or changed during the term of this contract.

7) Individual billings to the residents of the Sewer

District shall be the responsibility of the Sewer District and

the District shall be responsible to the Cities for the total
bill, whether collected for the individual property owners or not.
8) This contract shall be for a term of f£ive (5) years

and terminate on May 1lst, 1981.

9) Receipts from the Sewer District shall be applied by
the Cities toward the operating Budget of the Joint Waste Water

Treatment plant.

10) That the Sewer District will adopt rules and regulations

ori the use of the "public" sewer system in the District in




.
conformity with the restrictions adopted by the Cities of
Gloversville and Johnstown. (See Johnstown Code Chapter 17,
L.L.#3,. 1971; and Gloversville Code, Chapter 75, L.L. #2,
ot 1971 - s o -

IN WITNESS WHEREOF THE parties hereto have executed this
agreement the day and the year first above mentioned.
CITY OF JOHNST

B

s _ AﬂﬂdWGrecco, its Mayor
' CITY OF GLOVERSVILLE '

By & o N\
EugéEE,D Reppehﬁagen}\its
Mayox

COLONIAL HOMESTEADS SEWER DISTRICT
OF THE TOWN OF. JOHNSTOWN

Byéﬁfjbwua >/fw4;;uyy

ond - Smullen, Supexvisor

-~~~ STATE OF NEW YORK

: : SS.:
COUNTY OF FULTON :
On this 19th day of April , 1976, before me personally

came ANTHONY J. GRECCO, to me personally known, who, being by
me duly‘sworn; did depbse and say that he resides in the City
of Johnstown, New York; that he is the Mayor of the City of
Johﬁstown, the corporation described in, and which executed the
Qithin Instrument; that he knows the seal of said corporation;
that thé seal affixed to said Instrument is such corporate seal;

that it was so affixed by order of the Common Council of said

-@- like oxder.

ORGE B, LANCR
Qm the State of New Vork

Fulton County
A commiﬂslonl:xpu'es Masch 30 192 a

corporation; and that he signed his name ‘the




b ° . . R
‘ L R

STATE OF NEW YORK

COUNTY OF FULTON. SS.:

Y]

On this 19th day of April + 1976, before me personally
came EUGENE D, REPPENHAGEN, to me personally knowﬁ, who, being by

meaduly:swornf»iié;depogeaand’say&that_he‘resideswin“the‘C1ty of

Gloversville, New York; that he is the Méyor of the City of

%3 “”i.iéioversville, the corporation describeé in, and which executed
ihe within Instrument; that he knows the seal of said corporation;
that the seél affixed to said Instrument is such corporate seal;
that it was so affixed by ordei of the Common Council of sa;d

conpération; and that he signed his name thereto by like order.

ANGELO D. LOMANTO -
Nolary Public of the State of Mew York 5\“ 41,/\’3(
Fulten County d O 4

My Sommiswion Expirey hlar. 30, 19 7.7

STATE OF NEW YORK
COUNTY OF FULTON. : SS.:

6n this /‘7 'déy of . 1976, before me personally

came RAYMOND G. SMULIEN, to me personally known, who, being by

me duly sworn;'didAdepbse and say that he resides in the Town
of Johnstown, Falton County, Bew York; that he is the Town
Supervisor, of the Youn oFf Jmstown, the COTpOTation descrived

in, and which executed the within Ipstrument: that he knows the

geal of said corporation; that the seal affixed to said
Instrument is such coxporate seal; that it was so affixed by

'

¢ of the Town Board of said corporat@on; that he signed his




RESOLUTION NO, ;113 ¢ 1974

Alderman _ Talarice ... bresented the following Resoluticn

and moved its adoption:
| WHEAEAS, Colonial Homesteads Sewer District in the Town of
Johnstown has been duly established, and

WHEREAS, sald sewer district has petitioned the City of
Johnqtown for a éontract,_

NOW, THEREFORE, be it .- |

RESOLVED, that the Common Council of the City of Johnstown
and the Coméon COuncii of the City of»Glove;sville approve a contract
with saild sewer district,vestablishing a sawer rate 1o e paiad, which
rate shali be‘the same rate as 1s presently charged to the residents
of the Citles of Johhstown and Gloversville, multiplied by a factor
of 3, and be it further |

RESOLVED, that sald sewer dishri&ﬁ be billed fior all users in
said distriet, which bill is to be predicated upon the total volume
of water used by each individual household as measured by individual
meters installed so as to accurately measure the water used, and be
it further,

RESOLVED, that the City of Johnstown install said water neters,
the cost of which is to be charged back to the sewer district and/or
the individual homes, and be it further

RESOLVED, that the sevwer district is to read the meters and
provide verified readlngs to the Cities of Johnstown and Gloversviile,
said readings to be subject to verification by the Clty, anﬂ'be it
further

RESOLVED, that the sewer installation be subject to the specifi-
cations and Iinspection of the Clty Engineer of the City of Johastowm
and/or the City Engilneer of the City of Gloversville, and forevey

after be subject to repair or replacement if determined warranted by
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Secdhded by.Aldérman Michaelgon

the City Englneer, accegs for inspection shall be glven the City
Engineer or Official Designer at any and all times, and be it
further

RESOLVED, the sald sewer district enact rules and regulations
or sewer Qae regulations to correspond to the local law covering

sewer use as enacted by the Cltlies of Johnstown and Gloversville,

and be it further

RESOLVED, that the Mayor of the City of Johnstown be authoxl:zed

'énd directéd to enter into a cohtract with the City of Gloveraville

~.*agg’the Coloﬂial Homesteads Sewer District, which contract 1s to bHe
» ‘\\" o,

§réﬁafed by the attorneys for the redpective partie
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CENERAL: The (uners o€ proposing to devalope on eleven (11) lov sub-
division in the Town of Johnstown, Fulton County, New york. The avea

ie located in a R { Zone, an existing Town of Johnstown Sever District,
and a permissive us¢ distriect for watet garvice by the city of Johparcun
Water Department. Lot 1t is proposed for a gingle fumily dwelling to he
constructed by Lexington Cénter to house approximately 10 people. Lots

7 - 11 are prnpnsed for quad-units to be constructed by the Qun=r. Thare
are five (5) lots presently existing on lorseshoe Drive uhich are located
in an approved aubdivision called Colonlal Homestdads. Existing homes
located within the Colonial Homesteads gubdiviaion are garviced by fodivid-
ual vells and an putsting sever 1ine to the City of Juhustown trunk sgwel.
The Owner is cnrrently constructing single family howmes oun the five loto
along Horseshee Orive which they propose o pervice by the new wavevr line
and the existing sever line.

WATER SERVICE: The Owners ave praposing the extend a new water 1iae from
the existing 16 {neh transmission line of the City of Johnsatown. The tap
will ba made on the 16 inch line with 2 10 {nch tapping valve and sleeve
on the high pressure gide of the existing city of Johnstown Water Pumping
Station located on new York State Route g7 ( Weat Main Sereet Extengion).
The pressure at this point in the 16 inch line ave at leagt 100 psi which
will provide adequate pressure throughout the Phase 1 area. The projected
demand fox Fhase { is 15,000 gallons of water par day. The city of Johnstowa
Water Board has devexmined that they have adoquate capacity Lo fucnigh this
amounty of water for domestic use and adequate capacity and preassure for

§ire protectiocn in the ared.

SEWAGE SERVICR: The axisting lots on Horseshoe Drive are gervicad by an
axisting g" sever line cnnnected to the City of Johnsgtown trunt linz.
Lots 1| =12 of Aspen Hille, Phase I will be serviced by a new 8" aewver
1ine connected to the trunk line.

APPROVALS: The Town of Johnstaown Planning Board had given final approval
ta the plan on Novembar 21, 1989. previous to the Town Approval, the
city of Johnstown Water Board and Common Councilt had given approval for
the project. Af tnis time the Owner is geeking the approval of the

New York State Depavtment of Health to allow the water line to be axteunded
so that construction of the water line can commence ., Application for the
suhdivision will be submitted to the pepartment of Health and the Nev Yotk
State Departmant of Environmental Conservation on ot about January 14, 1029,

=




11/23/87

RESOLUTION NO, 158 1987
ALDERMAN _ DiSpirito presented the following

Resolution and moved its adoption,
WHEREAS Certain complaints have been reqeived‘by the
City Board of Health that septic tank discharges from

certain Town residents along the Extension of East Main

_Street have éntered the City's storm Sewer System, and

WHEREAS The City Board of Health has previously
recommendeﬁ'that the Common Council permit the extension of
the City Sewer Main on East Main Street into the Town to
alleviate said condition, and

WHEREAS, The Town Board of the Town of Johnstown on or
about July 10, 1987 has requested that the Cities of
Johnstown and Gloversville, and the Joint Sewer Board allow
the creation of a sewer district on the Extension o: East
Main Street and permit said sewer district to connect to the
municipal sewer syséem of the City of Joﬁnstown.

NOW THEREFORE, BE IT RESOLVED That the City of
Johnstown hereby authorizes and permits the proposed sewer
district, to be located on the Extension of East Main Street
in the Town of Johnstown, to‘connect to the City's sewer
system, which proposed sewer district is outlined in a map
prepared by Charles Ackerbauér, Professional Engineer and
Licensed Surveyor, a copy oé which is annexed hereto as
Schedule "A", The EForegoing permission to connect shall be
cénbingent upon passage of a similar Resolution by the City

of Gloversville, NY and the Joint Sewer Board permitting

such connection to the municipal sewer system.

Seconded by Alderman Greco

Adopted by the following vote:

Ayes: ' 5
Noes: 0




STATE OF NEW YORK
COUNTY OF FULTON
CITY OF JOHNSTOWN

OFFICE OF CITY CLERK: s8s.:
I, Constance L. Kesner, City Clerk of

the City of Johnstown, N.Y., do hereby certify that I have

compared the foregoing Resolution ' : with
the or1g1na1 as adopted by the Common Counc11 of sald c1ty, C ”@Q
at an adjourned regular meeting . thereof held on the ' R
237d  day of - November, 1987 h '
Donald F Murphy R » on the i}
November, 1987 "E} | nd now on flle im this offlce

n-._., ___..
.'.~.,"-‘r:-. ’..

and that the same 1s ‘a correct transcrlptAtherefrom and of »?

. the whole of said orlglnal._i;;'

IN WITNESS WHEREOF, I have hereunto =
‘'set my hand and affixed the corporate f
seal of the City of Johnstown, New York, '«
“this 24th day of November, 1987. 4 ';f

Wf?ﬁ,w

CITY CLERK )




Appendix A:

1988 Agreement of the Gloversville Johnstown Joint Sewer Board by which the

Joint Sewer Board agrees to extend service to a Sewer District on the Extension of
East Main Street.



GLOVERSVILLE/JOHNSTOWN JOINT SEWER BOARD

Resolution #88-2

WHEREAS, the City of Johnstown by Resolution No. 158,

1987 has requested the Joint Sewer Board to permit the

connection of a sewer district on the Extension of East Main

Street and permit said district to connect to the municipal

sewer system of the City of Johnstown, be it hereby

RESOLVED that the Joint Sewer Board has no objection to

the connection of said district to the municipal sewer
system of the City of Johnstown; and be it further

RESOLVED that the connection of saild sewer district
shall effect the unallocated reserve of the City of

Johnstown as follows:

33 HOUSEHOLDS IN SEWER DISTRICT

ESTIMATES BASED ON:
2.5 persons per household

70 gals. per capita per day
0.20 1bs. BOD per capita per day
0.22 1bs. TSS per capita per day
0.033 1bs. TKN per capita per day

PROJECTED LOADING FROM EAST MAIN STREET SEWER DISTRICT:

FLOW: 5775 gals./day
BOD: 16,50 1lbs./day
TSS: 18.15 1bs./day
TKN: 2.72 1bs./day

JOHNSTOWN BOD RESERVE CAPACITY: 313.4 LBS/DAY
LESS: ALLOCATION TO EAST MAIN

STREET SEWER DISTRICT: 16.5 LBS/DAY
REMAINING J'STOWN BOD RESERVE: 296.9 LBS/DAY

Dated:  Jjapuary 12, 1988

Motion By: Mr. Dave Ackerbauer
Seconded By: Mr. Edward Martelle
Yes: 4
No: 1

Absent: 1




3/21/90

RESOLUTION NO. 63 1990

Alderman Osusky presented the following

Resolution and moved its adoption.

WHEREAS The Common Council by Resolution No. 159 of
1987 adopted on November 23, 1987 authorized the extension in-
to the Town of an eight (8") inch sewer main on East Main Street
Extension to service the area of a proposed sewer district as
outlined in a map prepared by Charles Ackerbauer (33’ﬁomes), and

WHEREAS The Joint ‘Sewer Board by Resdlution Nb: 38-2
raised no objection to the connection of the Extension
East Main Street Sewer District (33 homes) to the municipal
system, and l L

WHEREAS The s1ze of the Extensxon East Main Street Sewer
District has been 1ncreased to encompass 52 homes

‘NOW THEREFQRE, BE iT RESOLVED ‘That the Common Council of
the Ccity of Johnstown hereby consents to the connection of the
aforesaid Sewer Dlstrlct ‘as amended to the City Sewer System and
approves the allocatlon of the‘folow1ng capacity from its reserve

£,

to said Dlstrlct: P L

TYPE - e . AMOUNT

1.) Flow R S 9100 G.P.D.

2.) BOD 5 ‘ 26 lbs, per day
3.) 1TSS 28.6 lbs. per day
4.) TKN . 4,29 lbs. per day

and it is Further _ '
RESOLVED That this Resolution shall take effect upon pas-

sage of a similar Resolution by the City of Gloversville, New

York,

Seconded by Alderman Dispirito
Adopted by the followlng vote
Ayes: °

Noes:

!
|
Y
|
|
|

| ' :
0N /700 JoNSeAIT /0T P T0 £ATA 0G0k Q0J QTC YWI QP 'AT NAW 00A7 /AT /0N




WHEREAS,
requested the
Extension of
district to
Johnstown, be

RESOLVED
connection of
the City of Jo

RESOLVED
the unallocate

19 ADDITIONAL

ESTIMATES BASE
2.5
70
0.20
0.22
0.03

PROJECTED LOAD

CURRENT ALLOCATION

GLOVERSVILLE/JOHNSTOWNﬁJOINT SEWER BOARD

Resolution #90-5

the City of Johnstown by Resolution No. 63, 1990 has
Joint Sewer Board to permit an increase in the size of the
East Main Street Sewer District and permit said expanded
conmect to the municipal sewer system of the City of

it hereby

the Joint Sewer Board has no objection to the
expanded district to the municipal sewer system of
and be it further

that
said
hnstown3

connection of said sewer district shall affect
f Johnstown as follows:

that the
d reserve of the City o

HOUSEHOLDS IN SEWER DISTRICT
D ON:

persons per household
gallons per capita per day
1bs. BOD per capita per day
1bs. TSS per capita per day
3 1bs. TKN per capita per day

ING FROM EXPANDED EAST MAIN STREET SEWER DISTRICT:

REVISED ALLOCATION

Flow: 5775 gals/day Flow: 9100 gals/day
BOD: 16,5 1bs/day BOD: 26.0 1bs/day
TSS: 18.1 1bs/day TSS: 28.6 1bs/day
TKN: 2.7 1lbs/day TKN: 4,29 1lbs/day
JOHNSTOWN RESERVE CAPACITY: BOD TSS TKN
FLOW LBS/DAY LBS/DAY LBS/DAY

CURRENT RESERVE: 204,942 252.6 642.8 112.5
LESS: ALLOCATION TO EAST MAIN

STREET SEWER DISTRICT: 3,325 9.5 10.5 1.6
REMAINING RESERVE CAPACITY: 201,617 243,1 632.3 110.9

DATED: May 8, 1990
MOTION BY: Mr. Guild
SECONDED BY: Mr. Sweeney
YES: 5
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GERERAL: The Ouners are proposing to devilope an eleven (11) lor sub-
division in the Town of Johustown, Fulten County, New York. The avea

ie located in a R 1 Zone, an existing Town of Johnstown Seuer District,
and a permissive use district for water service hy the City of Jotrarcun
Water Department. Lot 1 is propogsed for 2 gingle family dwelling tao be
constructed by Lexington Cénter to house approximately 10 people. lots

7 - 11 are prnpnsed for quad-units to be constructed by the OQunar. Thare
are five (5) lots presently existing on llorseshoe Drive which are lacated
in an approved subdivision called Colonlal Homestdads. Evisting howmes
jocated within the Colonial Homesteads gubdivision are gerviced by fadivid-
ual wells and an existing sewer tine to the City of Johustown trunk sewsc.
The Owner is curiently constructing single family homes oun the five loks
along Horseshoe Drive which they propose to service by the new uatev 1ine

and the existing sever line.

WATER SERVICE: The Quners are proposing the extend a new wWater tiae froim

the existing 16 {neh transmission 1ine of the City of Johngtown. Thoe tap
will be made on the 16 inch line with 2 10 inch tapping valve and sleeve

on the high pressure side of the existing city of Johnstown Water Pumping
Station located on new York State Route 67 ( West Main Sereet Bxtensicn)

The pressure at rhis point in the 16 inch line ave at leagt 100 psi which
will provide adequate pressure throughout the Phase { area. The projected
demand fox FPhase ! ts 15,000 gallons of water per day. The City »f Johnstown
Water Board has decermined that they have adecquate capacity ko fucnish this
amounty of water for domestic use and adequate capacity and presaure for

fire protecticn in the ared.

SEWAGE SERVICF: The existing lots on Horseshoe Drive ave gervicad by an
existing 8" sever line connected to the City of Johnstown grunk linez,
Lots | =12 of Aspen Hills, Phase I will be serviced by a new 8" aevex

tine connected to the trunk line.

APPROVALS: the Town of Johnstown Planning Board has given final approval

to the plan on November 21, 198%. pyevious to the Town Approval, the

City of Johnstown Water Board and Common Councit had given approval fer

the project. At this time the Owner ls geeking the approval of the

New York State Nepartment of Realth to allow the water line to be axteguded
so that construction of the water line can commence ., Application for the
subdivision will be cubmitted to the papactment of flaalth and the New Yotk
State Department of Environmental Conservathon on of abour January 14, 1983,

L







Appendix A:

1990 Agreement by which the City of Johnstown agrees to allocate reserve
wastewater capacity for service to the Aspen Hills Phase 1 subdivision located in
the Town of Johnstown.



/// - 3/21/90

" RESOLUTION NO. 66 1990

Alderman Greco presented the folowing

Resolution and moved its adoption. 4
RESOLVED That the Joint Sewer Board be and 1t is hereby ‘
authorized to allocate the following capacity from the Clty of'.f;
Johnstown's reserve capacity to the Aspen Hills Phase I‘subdi-f‘Q
vision located on the southerly side of NYS Route 67 in the Town S
of Johnstown, in accordance with the calculatlons of Charles 7'
Ackerbauer as per hls 1etter of March 5, 1990, annexed hereto as
Schedule "A" ;J‘j”-;h e 7_.; . ‘”;‘f, e L
TyeE .. o amOUNT
o | PR 13 000 G.P.D

1.) Flow

'"126 ibsl“ée: day

:412.)debb‘5

28 bs. perﬂdapb
< ’; ?

3.) Suspended SOlidav‘
These capa01t1es shall be allocated to Phase I only) and be.‘
it further ~§¢?u’ U;‘Awf‘= L v ;. PR Lg‘ 7,\57w f,: )
RESOLVED That until such/;zmé/as a revxsed Sewer Dlstrlct :fJI,T.f
Agreement is executed betweeq the City and the Town, that all Gf.ﬂ:'“ B
sewer billings within theé I shall be at twice the amount 'fd”"; -
charged residential user$ located within the City of Johnstown. |
Seconded by Alderman O'Regan
Adopted by the follow1ng vote-
Ayes: 5 Vo ; s

Noes: ©

e e i YR ] PR AN AR S TDE A AT AT T ¥




Appendix A:

1997 Intermunicipal Agreement between the Hudson River Black River Regulating
District, the County of Fulton and the Village of Northville by which the Hudson
River Black River Regulating District sells groundwater to the Village of Northuville.



ATTORNEYS AND COUNSELLORS AT LAW
6 FREMONT STREET

DUDLEY M. FERGUSON CLOVERSVILLE, NEW YORK 12078
MARIO J. PAPA ’ :

224 STATE STREET
gt (5183 725-8347 SCHENECTADY, NEW YORK 12301
THEODORE R. HAVILAND (1878-1965>

) (518) 370-4645
ROCER B. HAVILAND (1900~ 1992) TELECOPIER (518) 725-9875

CAPITAL DISTRICT OFFICE

May 13, 1997

Attn: Sylvia J. Brooks
VILLAGE OF NORTHVILLE
412 South Main Street
P.0O. Box 153
Northville, NY 12134

‘//;£tn: William J. Conboy II, Esq.

HUDSON RIVER-BLACK RIVER REGULATING DISTRICT
112 State Street, Suite 1000
Albany, NY 12207

In re: Hudson River-Black River Regulating‘District/
County of Fulton/Village of Northville

Dear Sylvia and Bill:

Enclosed please a true copy of the Intermunicipal Agreement
with the Vvillage, the County, and the Regulating District for the
Village to obtain water from lands of the Regulating District.

Yours truly,

HAVILAND, FERGUSON & PAPA
By:

DMF : cme
Enclosure



INTERMUNICIPAL AGREE@T
4

, M
THIS AGREEMENT made the _( ¢ day of-Maf&)7 1997 by and between the

HUDSON RIVER-BLACK RIVER REGULATING DISTRICT, a public benefit corporation,
having offices and its principal place of business at 350 Northern Boulevard, Albany, New
York 12204, hereinafter referred to as "District", the COUNTY OF FULTON, having
offices and its principal place of business at 223 West Main Street, Johnstown, New York
12095, hereinafter referred to as "County" and the VILLAGE OF NORTHVILLE, a
municiﬁal corporation of the State of New York, having offices and its principal place of
business at Division and Third Street, Northville, New York 12134, hereinafter referred to

as "Village".
WITNESSETH:

WHEREAS, the Village desires to expand its water system by taking water from a
well or wells located on land of the District; and

WHEREAS, the District is authorized to sell its water to the County pursuant to the
provisions of Section 15-2109 of the Environmental Conservation Law; and

WHEREAS, the County and the Village are desirous to work together to further the
common interest each has in the residents of the Village; and

WHEREAS, the parties hereto are authorized to enter into an Intermunicipal
Agreement pursuant to the provisions of Article
5-G of the General Municipal Law.

NOW THEREFORE, in consideration of the covenants and agreements herein



contained, the parties hereto agree as follows:

1. The District agrees to allow the County and Village to place one or more wells
and a transmission line and utility and control line on District lands to obtain water from the
lands of the District; the Village agrees to apply for and obtain a "Special Permit" for use of
the well areas and transmission line.

2. The location of the wells, transmission iine and utility and control line will be
at such locations as approved by the District; the District has approved the location as shown
on the annexed Schedule "A".

3. The parties hereto agree to install a metering device to measure accurately the
amount of water taken from the wells; said metering device to be installed, repaired and

| maintained at the sole expense of the Village.

4. The County agrees to pay annually to the District the sum of $0.05 per 1,000
gallons based on the amount of water taken from the well or wells during the period January
1 through December 31. Such payment shall be made by the County by March 1 of each
year. The Village agrees to pay annually to the County a like sum for water taken from the
well or wells by February 1 of each year. The parties also agree that the price per 1,000
gallons as set forth in this paragraph shall be increased or decreased annually based upon the
change in the Consumer Price Index for the prior calendar year. The Consumer Price Index
for purposes of the aforesaid calculation shall be the Consumer Price Index then in effect for
the region including Albany, New York as promulgated by the United States Government.

In the event that the United States Government shall discontinue promulgating changes in the
Consumer Price Index then the parties shall agree as to an alternative method of calculating
the annual increase or decrease in the price per 1,000 gallons to reflect the change in the cost

of living in the Albany, New York region.



5. The County and Village will provide a meter reading to the District on an
annugl basis on or before the 10th day of January of each year; and the District upon notice
to the Village and in the presence of representatives of the Village shall have access to the
metering facility to ascertain and verify the accuracy of the readings provided.

6. In consideration of permission granted to the Village by the District to enter
upon lands owned by the State of New York and under the jurisdiction of the District and
which lands are within the taking line of the Great Sacandaga Lake in the County of Fulton,
State of New York, for the purpose of the Village undertaking to locate a well or wells and a
transmission line and utility and control line on said lands, the Village does hereby covenant
and agree to hold harmless the State of New York, the members of the Board of the District,
the District, and/or its officers and employees against any and all claims, damages or causes
of action for damages arising out of such entry upon lands under the jurisdiction of the
District for the purpose of the Village undertaking to locate a well or wells and a
transmission line and utility and control line on said lands and any and all activities which
may be incidental thereto and the Village further agrees to indemnify the State of New York,
the members of the Board of the District, the District, and/or its officers and employees from
all such suits, orders or decrees and judgments entered therein including the cost of defense
of all such claims or suits, brought on account of injury to person or property or loss of life
sustained by the entry, use or occupation of lands under the jurisdiction of the District by the
Village and/or its agents, servants and/or employees for the purpose of the Village
undertaking to locate a well or wells and a transmission line and utility and control line on
said lands and any and all activities which may be incidental thereto.

7. The Village shall indemnify and save harmless the County from any and all
claims made against the County as a result of the location of the wells and the transmission

3



line and utility and control line on the lands of the District; the Village shall name the
County as an additional insured on its liability insurance policies and shall provide the
County with a Certificate of Insurance indicating that such insurance is in full force and
effect.

8. The Village agrees with the County to operate and maintain the wells and
transmission line, the utility and control line and metering, and to hold the County harmless
from any cost involved in the repair and maintenance thereof and all such costs shall be at
the sole cost and expense of the Village.

9. The County hereby agrees with the District and the Village that it will not
assign or otherwise transfer its rights under this Agreement to any other person, firm,
corporation or municipality without the express written consent of the District and the
Village; and the County agrees with the District that the rights acquired by the County under
this Agreement shall not be deemed to be a waiver by the District of the right to refuse any
subsequent request by the County to the District for additional water to serve other areas than
the water system of the Village.

10.  The County and Village agree to maintain the wells and transmission line in
accordance with the rules and regulations of the Department of Health, Department of
Environmental Conservation (DEC), Adirondack Park Agency (APA), and all other
regulatory agencies, and the County and Village are solely responsible for obtaining and
maintaining all required permits from any of such regulatory agencies.

11.  The Village and District agree that the Village can supply water to all existing
users presently served; the Village will be allowed to extend or provide water service
anywhere in the Village without review from the District; future water extensions outside the
Village must obtain approval from the District prior to extending water service.

4



12.  The duration of this Agreement shall be fifty (50) years; any party hereto may
withdraw from this Agreement providing two (2) year w;itten notice is given to the other
parties.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement the day

and year first above written.

HUDSON RIVER-BLACK RIVER
REGULATING DISTRICT

By:_ i M- AQ”—%

COUNTY OF FULTON
APPROV D AS TO FORM

ARTHUR c sP mc L/
FULTON COUNTY ATTORNERY

VILLAGE OF NORTHVILLE

By: /Mm /(/?)/7‘/% 7’74;,’«

conp\interman vl
2March 19, 1997






APPENDIX B
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Appendix B:

2009 Agreement between the City of Amsterdam and the Town of Florida by
which the City agrees to provide water and wastewater services to the Town and
the Town agrees to a revenue sharing agreement with the City.



REVENUE SHARING AGREEMENT

This Intermunicipal Cooperation Agreement dated W,@ /“:{, ’0,7 (the
“Agreement”) between the CITY OF AMSTERDAM, a Municipal Corporation,
established under the laws of the State of New York, located in the County of
Montgomery and State of New York, with the principal place of business at 61 Church
Street, Amsterdam, New York, hereinafter referred to as the “City”, and the TOWN OF
FLORIDA, a Municipal Corporation, established under the laws of the State of New
York, with a principal place of business at 214 Fort Hunter Road, Amsterdam, New
York, Town of Florida, County of Montgomery, State of New York, hereinafter referred

to as the “Town,” and collectively, “the Parties”,

WHEREAS, this Agreement is being entered into by the Town and the City
pursuant to Article 5-G of the General Municipal Law and pursuant to any other section
of law or right that might pertain to the subjects and purposes of this Agreement and this
Agreement constitutes an intermunicipal cooperation agreement whereby the Town has
formed or shall form water and sewer districts or service areas as the case may be to
provide potable water supply and wastewater treatment services to various properties
within the Town, and the City provides or shall provide water and sewer services to the

Town to support these districts or service areas, as the case may be, and

WHEREAS, the City has excess capacity at its water and sewer plants, and
provided proper conveyance infrastructure and appurtenances exist within the Town, a

portion of the excess capacity can be assigned to the Town, and

9/10/09



WHEREAS, one of the purposes of this Agreement is to facilitate the sale by the
City of potable water and wastewater treatment services and the Town to purchase such

services, and

WHEREAS, one of the purposes of this Agreement is for the Town to have a
ready source of water and sewer services available to support economic development and

to enhance the development of real property within the Town, and

WHEREAS, the Town will realize, over time, an increase in sales tax revenue
related to such real property development that has occurred and will occur with the

support of water and sewer services provided to the Town by the City, and

WHEREAS, the Town and City recognize a mutual regional interest in real
property development within the Town that is made possible through the provision of

water and sewer services by the City to the Town, now therefore it is
AGREED, as follows:

1. The City shall provide water and sewer services to the Town as the Town requires
as defined from time to time in separate intermunicipal agreements that shall
incorporate the basic terms outlined herein, The City shall provide water and
sewer services upon application by the Town to the extent reasonably needed to
supply any proposed expansion or creation of water and sewer districts in the
Town. The Town’s right to the services under this Agreement are limited by the
capacity of the City’s systems at the time of the application and the usage needs

of the City and any existing districts in both the Town and the Town of
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Amsterdam. The Town will not provide water and sewer services to areas outside

of the municipal boundary of the Town without prior agreement of the City.

The City will promptly evaluate any request for an amendment to an
intermunicipal agreement seeking to increase the volume of water and sewer
services provided by the City to the Town. The Town will document the request
for amendment with proper studies and engineering reports to demonstrate the
reasonable need for service and if the request is within the permitted capacity of
the City’s respective water and sewer systems, then the requested amendment
(increase) shall be granted without further consideration by the City. It is
understood that the City may enter into similar agreements with other Towns or
entities and that access to the City’s water and sewer services will be on a first
come first served basis with respect to future requests for additional service. This
Agreement does not create a right for the Town to reserve any capacity of the
City’s water or sewer systems beyond the capacity reserved in separately

executed water and sewer intermunicipal agreements,

The creation of water and sewer districts within the Town after the execution of
this Agreement will necessitate separately executed intermunicipal cooperation
agreements that will specify the provision of water and/or sewer service by the
City to the Town consistent with the provisions herein. The Town and City will
execute future agreements in a timely mamner and in good faith., Future

agreements will contain the following provisions:
a. Ownership of Improvements — The City will own any and all the
infrastructure improvements located within the City boundary, and any

3
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and all the infrastructure improvements located outside the City boundary

located within the Town will be owned by the Town,

Operation and Maintenance ~ The City shall be responsible for operation
and maintenance of any and all infrastructure located within the City as
well as the raw water transmission line located within the Town, and the
Town shall be responsible for operation and maintenance of existing and
improvement infrastructure owned by the Town located within the Town.
Pumping costs associated with any pumping station located in the City
that pumps water or sewage for Town users will have its operation and
maintenance cost shared between the City and Town district based on the
ratio of metered or estimated flow to Town and City users through the

pumping station.

Meter Reading — Water meters shall be installed at each user site in
accordance with Town and City standards, and at the user’s expense. The
Town and City agree to joint quarterly water meter readings. Readings
shall be reported to the City Controller who will then transmit a summary
listing showing each user and the corresponding number of units, readings,

and charges.

Billing — Billing for water and sewer charges will be calculated by the
City Controller’s office. The City shall issue a single quarterly invoice
showing a detailed summary of charges (as noted above in 3¢) to the
Town for all water supplied to the Town. Upon receipt of an invoice(s)

for such water and sewer charges, the Town water and sewer district(s)

4
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shall, within thirty (30) days of receipt thereof, remit all such water and
sewer payments to the City, Late payments made by the Town district(s)
(over 30 days) shall be charged a late payment charge of 2% per month,
based on the unpaid balance. The Town is responsible for invoicing and
collecting water and sewer rents within the Town water and sewer

districts.

The Town agrees that users of water and sewer services shall be subject to
the same reasonable use limitations and regulations imposed by the City

upon users within the City.

Water and Sewer Service Rate — It is agreed that Town district water and
sewer users shall be charged at 1 ' times the City’s commercial rate
and/or City residential meter rate for water and sewer users, based on the
type of use for each service. The rate and billing procedure outlined
herein will take effect for all Town users during the quarterly billing
period in which this Agreement is fully executed. The Town shall
establish additional fees related to operation and maintenance of the
infrastructure within the district(s). Amendments to intermunicipal
agreements executed during the term of this Agreement with durations that
exceed the end date of this Agreement shall be subject to rates in
accordance with this section through the end date of this Agreement and
rates negotiated by the Parties for time periods after the expiration of this

Agreement,

9/10/09



h.

The City, its employees or representatives shall, at any time, be able to
inspect all components of the water and sewer infrastructure of the
districts and in the event of an emergency or in order to insure the
continued service of the systems to the other users, the City may take all
reasonable steps including operating all valves, regulating water levels,
controlling flows, flushing water mains, and performing any other related
activities for such purposes. The City shall provide verbal and/or written
communication to the Town discussing emergency circumstances and

actions taken as soon as practicable,

Future changes in the City’s Water and Sewer infrastructure required
solely to provide water and sewer service to the Town will be paid for by
the Town. The City shall notice the Town prior to undertaking any capital
improvements necessary to service the Town, Written notice shall include
engineering and financial information adequate for Town review to ensure
the necessity and cost of the improvements. Any additional sampling,
tests or monitoring of water quality due to additional point(s) of entry in
the Town Water District(s) shall be reimbursed to the City, if such testing

is performed by the City.

The Town will annually pay to the City a revenue sharing payment in an amount

equal to 20% of the difference in the Town’s sales tax revenue actually received

during its fiscal year less the threshold sales tax value initially to be fixed at

$713,693.00, which is the highest annual value of sales tax received by the Town

in the three years preceding the date of this Agreement. This threshold shall
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remain unchanged for a period of ten years, In the eleventh year of this
Agreement, the threshold will be adjusted by multiplying the initial threshold
number on the date that the distribution calculation is required to be computed by
one (1) plus the value of the 12 Month Percent Change in the Consumer Price
Index expressed as a decimal based on Annual Data for All Urban Consumers Not
Seasonally Adjusted including All Items for the Northeast Urban Area as
published by the United States Department of Labor Bureau of Labor Statistics,
This is not intended to be a cumulative adjustment for inflation over the preceding
ten year period. Thereafter, the threshold will be adjusted by multiplying the
previous years adjusted threshold value by one (1) plus the value of the 12 Month
Percent Change in the Consumer Price Index expressed as a decimal based on
Anmnual Data for All Urban Consumers Not Seasonally Adjusted including All
Items for the Northeast Urban Area as published by the United States Department
of Labor Bureau of Labor Statistics. The payment will be calculated annually and
the calculation will be made effective as of the closing date of the Town’s fiscal
year. The annual payments will be made within 30 days of the closing date of the
Town’s fiscal year. The first and last payments of this Agreement will be for a
partial year, therefore the payments shall be computed using a proration (based on
the fraction of the fiscal year covered by the agreement) of both the total amount
of net sales tax received and the threshold number. The payments shall
commence on or after June 30, 2009 and continue through the term of this

Agreement,
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Rate Reduction. Residential users (single family homes, two family homes,
townhomes and condominiums) within any water or sewer district for which
capital debt is issued by the Town formed after April 1, 2008 will enjoy a rate
reduction to help offset for the capital costs associated with the creation of the
respective water and sewer districts. The standard Town Rate of 1.5 times the
City Rate will be reduced to the City Rate in the first year in which the Town
makes a capital debt repayment for the related capital improvements. Thereafter,
the Town Rate in the District will be increased on an even incremental basis up to
1.5 times the City rate such that at the end of the fifteenth year from the first year
in which the Town makes a capital debt repayment, the residential customers in
the subject district will be paying the standard Town Rate. New users within the
district that connect during the term of the Town’s debt repayment will be
charged the incremental rate for the year in which they connect and increased
accordingly in each year thercafter until the final year of the debt repayment or
the fifteenth year from the first year in which the Town makes a capital debt
repayment whichever is sooner. At no time will any Town residential user pay

less than any similarly situated City residential user.

Term of Agreement. In accordance with Section 118-a of the General Municipal
Law, the term of this Agreement shall be forty (40) years. The City and the Town
agree to review this Agreement not less frequently than once every five (5) years
throughout the term of the Agreement. Modifications, amendments or changes to

this Agreement must be acceptable to both Parties.
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The Town will, to the best of its ability, exempt any City water and sewer

infrastructure from property tax.

The City and Town agree to apply for Municipal Home Rule Legislation should

the same be required to forward the purpose and enforceability of this Agreement.

Notices. All notices, statements, demands, approvals, or other communications
to be given under or pursuant to this Agreement will be in writing, addressed to
the Parties at their respective addresses as provided below, and will be delivered
in person, or by certified or registered mail, postage prepaid, return receipt
requested. If mailed, the notice will be deemed to have been given 24 hours after
the date of mailing. The addresses of the parties to which such notices are to be

sent will be and until further notice are, as follows:

Town of Florida City of Amsterdam
Town Office Building City Hall

181 Fort Hunter Road 61 Church Street
Amsterdam, New York 12010 Amsterdam, NY 12010

don Wi Yz —

Mayor -City of Amfstgrdam
Su])erqisor - Town ofﬁida
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Appendix B:
2002 Agreement between the City of Amsterdam and the Town of Amsterdam by

which the City agrees to provide potable water to the Town of Amsterdam.



WATER SYSTEM INTERMUNICIPAL
COOPERATION AGREEMENT

This Intermunicipal Cooperation Agreement dated ﬁ;mi [,2002. (the “Agreement”)

between the CITY OF AMSTERDAM, a Municipal Corporation, established under the laws of
the State of New York, located in the County of Moﬁtgomery and State of New York, with the
principal place of business at 61 Church Street, Amsterdam, Né\v York, hereinafter referred to as
the “City”, and the TOWN OF AMSTERDAM, a Municipal Corporation, established under the
laws of the State of New York, with a principal place of business at 283 Manny’s Corners Road,
Amsterdam, New York, Town of Amsterdam, County of Montgomery, State of New York,
hereinafter referred to as the “Town,” and

WHEREAS, this Agreement is being entered into by the Town, and the City pursuant to
Article 5-G of the General Municipal Law, and this Agreement constitutes an intermunicipal
cooperation agreement whereby the Town has formed or shall form Water Districts to serve all
of the properties currently connected to the City Water System, and new service areas as defined
in water district formation map(s), plan(s) and report(s), and

WHEREAS, the City has excess capacity at its water plant, and provided certain
infrastructure installations and improvements are made by the Town, a portion of the excess
capacity can be assigned to the Town, and

WHEREAS, the purpose of this agreement i's for the City to sell treated potable water and
the Town to purchase such water, and

WHEREAS, the Town wishes to purchase up to 150,000 gallons per day of potable water
from the City subject to the covenants, provisions and agreements set forth herein, and

WHEREAS, the parties have determined that the project is in the best interest of

promoting the continued economic development and public health,
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NOW, THEREFORE, IT IS

AGREED, that in consideration for the promise and mutual covenants and agreements
herein set forth, and for the sum of One Dollar and 00/100 ($1.00) lawful money of the United
States, to each hand paid by the other, receipt of which is acknowledged, and other good and
valuable consideration, the pariies mutually agree as follows:

ARTICLE]
CONSTRUCTION AND FINANCING OF WATER SYSTEM IMPROVEMENTS

1. The Town agrees to pay for the cost of all water improvements located within the
Town and those water improvements located within the City that are expressly necessary to
service the Town, including the existing 6” and 8” main which serves the Harrower’s pump
station in the Clizbe/Locust Avenue area.

2. The Town agrees to install back pressure sustaining valve upstream of the Harrower
Pump Station to prevent loss of pressure in the City’s system. The design and construction costs
for this valve and appurtenances shall be paid by the Town. The City Engineer shall approve the
design of the valve prior to installation.

ARTICLE 11
WATER DISTRICTS

1. The Town will comply with Article 12 of the Town. Law in the formation of water
districts within the Town. Copies of map(s), plan(s) and report(s) will be provided to the City
after they are formally presented to the Town Board. The report(s) will provide a district water
demand projection.

The City shall review any future map(s), plan(s) and report(s) for the purpose of

establishing that the total aggregate amount of water to be purchased by the Town for the district
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will not exceed 150,000 gallons per day and to technically review the plans for any impacts to
the City’s water infrastructure system.

2. All properties in the Town of Amsterdam that are currently served with City
water will become part of this agreement. Said properties are shown on a map entitled, “Town
of Amsterdam Water Districts” prepared by the Montgomery County Department of Planning
and Development, dated June 2001, marked as Exhibit A and accompanying property parcel
listing containing tax map numbers marked as Exhibit B.

3. The Town agrees to provide copies of documentation required by Article 15 of
the Environmental Conservation Law (water supply permit) and US Army Corps of Engineers
Joint Permit applications to the City for review,

4, Prior to issuance of a building permit for a new user within a water district, the
Town will provide the City with a copy of the Town Building Permit Application, along with
projected daily water consumption. Town Building Codes shall include appropriate
requirements for water service hook-ups, including but not limited to the installation of back
flow preventers, and as a minimum, meet City and New York State Department of Health
requirements,

5 Ownership of Improvements ~ The‘City will own any and all the infrastructure
improvements located within the City boundary as well as the raw water transmission line
located within the Town, and any and all the infrastructure improvements located outside the
City boundary located within the Town will be owned by the Town,

6. Operation and Maintenance — The City shall be responsible for operation and
maintenance of any and all infrastructure located within the City as well as the raw water

transmission line located within the Town, and the Town shall be responsible for operation and
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maintenance of existing and improvement infrastructure owned by the Town located within the
Town. The City shall have access to the raw water transmission line for maintenance and repair
purposes without seeking approval or obtaining any special permits from the Town.

ARTICLE III
METER READING AND BILLING OF WATER CHARGES

la.  Meter Reading — Water meters shall be installed at each user site in accordance
with Town and City standards, and at the user’s expense. The Town and City agree to joint
quarterly water meter readings. Readings shall be reported to the City Controller who will then
transmit a summary listing showing each user and the corresponding number of units, readings,
and charges.

1b.  Billing — Billing for water charges will be calculated by the City Controller’s
office. The City shall issue a single quarterly invoice showing a detailed summary of charges (as
noted above in 1a) to the Town for all water supplied to the Town. Upon receipt of aﬁ invoice(s)
for such water charges, the Town Water District shall, within sixty (30) days of receipt thereof,
remit all such water payments to the City. Late payments made by the Town (ox;er 30 days) shall
be charged a late payment charge of 2% per month, based on the unpaid balance. The 'f‘own is
responsible for invoicing and collecting water rents within the Town water districts.

2. The Town agrees that users of water services shall be subject to the same
reasonable use limitations and regulations imposed by the City upon users within the City.

3. Water Service Rate — It is agreed that District Water users shall be charged at 1 %2
times the City’s commercial rate and/or City residential meter rate for water users, based on the
type of use for each service. The rate and billing procedure outlined herein will take effect for

all Town users during the quarterly billing period in which this agreement is fully executed, The
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Town shall establish additional fees related to operation and maintenance of the infrastructure
within the District(s).

ARTICLE1V
OPERATIONAL CONTROL

1. The City, its employees or representatives shall, at any time, be able to inspect all
components of the water infrastructure of the Districts and in the event of an emergency or in
order to insure the continued service of the systems to the other users, the City may take all
reasonable steps including operating all valves, regulating water levels, controlling flows,
flushing water mains, and performing any other related activities for such purposes. The City
shall provide verbal and/or written communication to the Town discussing emergency
circumstances and actions taken as soon as practicable,

2. Future changes in the City's Water infrastructure required solely to provide water
service to the Town will be paid for by the Town. The City shall notice the Town prior to
undertaking any capital improvements necessary to service the Town, Written notice shall
include engineering and financial information adequate for Town review to ensure the necessity
and cost of the improvements, Any additional sampling, tests or monitoring of water quaiity due
to additional point(s) of entry in the Town Water District(s) shall be reimbursed to the City, if
such testing is performed by the City.

ARTICLE Y
PAYMENT

1. The Town shall be responsible for paying all costs in connection with the work to
be performed by the Town pursuant to this Agreement. The Town shall also be responsible for
reimbursing the City for its reasonable expenses in performing or having performed engineering

services concerning the review, design, construction and inspection of Town water system
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improvements, or its impact on the City system. The City shall submit a request for
reimbursement to the Town summarizing the service performed and including copies of
submitted invoices.

2 Notwithstanding anything to the contrary in the Agreement, the City reserves the
right to reduce the volume of water available to the Town because of conditions of droughts, acts
of God, emergency, or regulations promulgated by the State of New York. Such reduction of
service shall be consistent with other users similarly situated. The City shall notice the Town in
advance of any anticipated reduction in the total amount of water available to the Town.

ARTICLE VI
CAPITAL COSTS OF PROJECT

The costs of the infrastructure ifnprovements may be financed by bonds and notes (the
“Obligations”) issued by the Town. The Obligations shall be obligations of the Town and not
the City. The parties hereto agree that the repayment of the Obligations shall not be a
responsibility of the General Funds of the City.

ARTICLE VII
PROVISION OF WATER SERVICES

1. Upon completion of the water system improvements to the service district users,
the City shall furnish water of potable quality to the Town for distribution within the water
districts for as long as the Town water districts remain in existence.

2. The City warrants that it has the capacity to provide water services to the Town
Water Districts and that it is legally empowered to provide water to the Town Water District

provided approval is granted from regulatory agencies.
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S The City agrees that the Town Water District shall be liable only for water service
charges or fees including but not limited to any taxes or assessments as such improvements are
municipal improvements and as such are exempt from real property taxes.

ARTICLE VIII
EXCHANGE DATA

All technical data relating to the scope of work described in this Agreement with the
possession of the parties shall be made available to the other parties without expense.

ARTICLE IX
ADDITIONAL ASSURANCES

The parties agree to enter into such additional agreements as may become necessary to
fully effectuate the provisions of this Agreement and to provide for mutual protection of all the

patties hereto,

ARTICLE X
MERGER CLAUSE AND MODIFICATIONS

This Agreement, with its Exhibits, contains the entire agreement between the City and the
“Town and any agreements hereafter made between the City and the Town shall be ineffective to

change this Agreement, unfess such Agreement is signed by the authorized representative of the

City and the Town.
ARTICLE XI
COMPLIANCE WITH LAWS
1. Not withstanding any other term or provision to the contrary herein, no party,

hereto shall commence or engage in any activity hereunder, and no party shall have any
obligations hereunder, unless and until the responsible parties have completed all necessary

review of the activities contemplated by the Agreement pursuant to Article 8 of the
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Environmental Conservation Law and the rules and regulations promulgated pursuant thereto.
No “action”, as the same is referred to in Article 9 of the Environmental Conservation Law and
SEQRA regulations, shall be taken hereunder until all the procedures and requirements set forth
therein have been completed with respect to the work contemplated hereby.

2. The parties shall comply with all Federal, State, and loecal statues, rules
regulations, orders and ordinances applicable to the performance of this Agreement.

ARTICLE XII
TERM OF AGREEMENT

In accordance with Section 118-a of the General Municipal Law, the term of this
Agreement shall be forty (40) years. The City and the Town agree to review this Agreement not
less frequently than once every five (5) years throughout the term of the Agreement.
Modifications, amendments or changes to this Agreement must be acceptable to both parties.

ARTICLE XIIX
ARBITRATION

Any controversy, claim, or cause of action arising out of or relating to this contract, or the
breach of this Agreement, shall be submitted to, and decided by arbitration, which arbitration
shall be conducted in the City of Amsterdam and be administered by the American Arbitration
Associ.ation ih accordance with its then current commercial arbitration rules (or in accordance
with such other procedures, if any, as the parties to this Agreement may mutually agree upon in
writing); and the decision in such arbitration shall be final, non-appealable and binding on the
parties to this Agreement. All costs and expenses (including, without limitation, reasonable
attorney’s fees and disburscments). paid or incurred by the prevailing party in such arbitration

shall be paid by the other party to the arbitration.
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ARTICLE X1V
PRIOR AGREEMENTS

The parties hereto agree that this Agreement shall supercede any prior agreements

entered into by the parties.

IN WITNESS WHEREOF, each party has caused this Agreement to be signed by its duly

authorized officer on the day first above written.

CITY OF AMSTERDAM

By: %44 V4 /4)47%,7

TOWN OF AMSTERDAM
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STATE OF NEW YORK}
CITY OF AMSTERDAM} §:

?n this day of F u.dwﬂ: , 2002, before me personally appeared

Ltt fesde . to me peu@nally known, and known to me to be the

(}‘k '” a0 of the City of Amsterdam, who, being by me duly sworn,

did depése and say that he/she-resides at Qe Bredan

, State of New York, that -he/she is the
Mawi/ of the City of Amsterdam, the municipal corporation described

herein, zi' d which executed the above instrument; that he/she knows the seal of said

Corporation; that the seal affixed to said Instrument is such corporate seal.

JANE DICAPRIO
Notary Publle for New York chw) ’\O,u F
Montgomery County Reg. #01D15019667 {W/)'W
Comm. Explres Oct. 25,2005 NOTARY PUBLIC

STATE OF NEW YORK}
TOWN OF AMSTERDAM}  §:

/I,Rm r&)l] | day of pumuf , 2002, before me personally appeared
0 P

to me per%mlly known, and known to me to be the

Ao MQJ}U of the Town of Amsterd vho, being by me duly sworn,
did deposd and s'ly that he/she-resides at )uﬂnu M :
of 0 , State of New York, that he/she- is the

LN d 8t/ of the Town of Amsterdam, the municipal corporation described
helem, and which executed the above instrument; that he/she knows the seal of said
Corporation; that the seal affixed to said Instrument is such corporate seal.

Noue 0L Bous

NOT;}}{Y PUBLIC
s,
yblic 10
: 01015019667
”““‘%"me”%'} N Oct 25, 200

10
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EXHIBIT A
Map entitled, “Town of Amsterdam Water Districts”
Prepared by the Montgomery County Department of Planning and Development
Dated June 2001
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EXHIBIT B
Property Parcel Listing Containing Tax Map Numbers




.

hr éa [

SBL

039-1-29
039-1-30
039-4-01
039-4-02
039-4-05
039-4-31
039-4-32
039-5-01
039-5-02
039-5-03
039-5-04
039-56-05
039-5-06
039-5-07
039-5-08
039-5-09
039-5-10
039.08-1-18.1
039.08-1-18.2
039.08-1-18.3
039.12-2-10.12
039.12-2-10.21
039.12-2-10.22

039.12-2-10.111

039.12-2-10.112
039.12-2-11
039.12-2-12.1
039.12-2-12.2
039.12-2-13
039.12-2-19
039.12-2-20.1
039.12-2-20.2
039.12-2-21
039.12-2-22

Exhibit B

Town of Amsterdam
Route 30 Water District
Included Properties

7/22/2002




SBL

AREA A
024.16-1-09

AREAB

056.14-1-01
056.14-1-02
056.14-1-03
056.14-1-05
056.14-1-08
056.14-1-09
056.14-1-10

056.14-1-11

056.14-1-13
056.14-1-19
056.14-1-21
056.14-1-23
056.14-1-26
056.14-1-27
056.14-1-28
056.14-1-32
056.14-1-33
056.14-1-34
056.14-1-35

056.14-1-40.

056.14-1-41
056.14-1-44

AREAC

040.14-1-06
040.14-1-07
040.14-1-10
040.14-1-13
040.14-1-14
040.14-1-17
040.14-1-22
040.14-1-25
040.14-1-29
040.14-1-30
040.14-1-33
040.14-1-34
040.14-1-35
040.14-1-36
040.14-1-39

e

Town of Amsterdam
Route 30 Water District Service Areas
Included Properties

SBL

AREA D

039.12-2-16
040.09-1-03
040.09-1-05
040.09-1-06
040.09-1-07
040.09-1-09
040.09-1-10
040.09-1-11
040.09-1-12
040.09-1-13
040.09-1-14
040.09-1-15
040.09-1-16
040.09-1-19
040.09-1-25
040.09-1-26
040.09-1-27
040.09-1-28
040.09-1-30
040.09-1-31
040.09-1-32

AREAE

039.08-1-27
039.08-1-28
039.08-1-34
039.12-2-04

AREAF

056.14-1-15
056.14-1-18
056.14-1-24
056.14-1-25
056.14-1-36
056.14-1-37

SBL

AREA G
040,10-1-02.1

AREA H
039-1-48
039-1-49

AREAI
040.18-1-07

AREA J
039.08-1-32

AREA K
056-1-31

Parcels to Be Added 2002

025.17-1-2
039.08-1-29
039.12-2-23
039.12-2-25
040.01-1-32
040.14-1-12
056.03-1-3
056.03-1-6.2

056.14-1-40.2

7/22/2002




.
024.16-1-156.2
024.20-1-18
024.20-1-19
024.20-1-20
024.20-1-21
024.20-1-22
024.20-1-23
024.20-1-24
025-1-05
025-1-06
025-1-08.1
025-1-09.1
025-1-09.2
025.13-1-05
025.13-1-06
025.13-1-07
025.13-1-08
025.13-1-09
025.13-1-10
025.18-1-11
025.13-1-12
025.13-1-13
025.13-1-14
025.13-1-15
025.13-1-16
025.13-1-17
025.13-1-19
025.13-1-22
025.13-1-24
025.13-1-25
025.13-1-26
025.13-1-30.1
025.13-1-30.2
025.13-1-30.3
025.13-1-31

Exhibit B

Town of Amsterdam
Wallins Corners Rd Water District
Included Propetties
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SBL

025.14-2-20
025.14-2-21

025.14-2-21.2

025.14-2-23
025.14-2-25
025.14-2-26
025.14-2-27
025.14-2-28
025.14-2-29
025.14-2-30
025.14-2-31
025.14-2-34°
025.18-1-01.1

025.18-1-01.2

025.18-1-02
025,18-1-03
025.18-1-04
025.18-1-05
025.18-1-06
025.18-1-07
025.18-1-08
025.18-1-09
025.18-1-10
025.18-1-11
025.18-1-12
025.18-1-13
025.18-1-14
025.18-1-15
025.18-1-16
025.18-1-17
025.18-1-18
025.18-1-20
025.18-1-21.1

026.18-1-21.2

026.18-1-23
025.18-1-24

025.18-1-26

025.18-1-27
026.18-1-28
025,18-1-29

Exhibit B

Town of Amsterdam
Harrower Water District
Included Properties

SBL

025.18-1-30
025.18-1-31
025.18-1-32
025.18-1-34
025.18-1-35
025.18-1-36
025.18-1-37
025.18-1-38
025.18-1-39
025.18-1-40
025.18-1-41
025.18-1-42
025.18-1-43
025,18-1-44
025.18-1-46
025.18-1-47
025.18-1-48
025.18-1-49
025.18-1-50
025.18-1-51
025,18-1-52
040.05-1-02
040.05-1-04
040.05-1-05
040.05-1-06
040.05-1-07
040.05-1-09
040.05-1-10
040.05-1-11
040.05-1-12
040.05-1-13
040.05-1-14
040.05-1-15
040.05-1-16
040.05-1-17
040.05-1-18
040.05-1-19
040.05-1-20
040.05-1-21

SBL

040.05-1-22
040.05-1-23
040.05-1-24
040.05-1-25
040.05-1-26
040.05-1-27
040.05-1-28
040.05-1-29
040.05-1-30
040.05-1-32
040.05-1-34
040.05-1-35
040.05-1-36
040.05-1-37
040.05-1-38
040.05-1-39
040.05-1-40
040.05-1-41
040.05-1-42
040.05-1-43.1
040.05-1-43.2
040.05-1-44
040.05-1-456.2
040.06-1-01
040.06-1-02
040.06-1-03
040.06-1-04
040.06-1-05
040.06-1-06
040.06-1-07
040.06-1-08.1
040.06-1-09
040.06-1-10
040.06-1-11
040.06-1-12
040.06-1-13
040.06-1-14
040.06-1-16

SBL

040.06-1-17
040.06-1-18
040.06-1-19
040.06-1-21
040.06-1-22
040.06-1-23
040.06-1-24
040.06-1-25
040.06-1-29
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Appendix B:
1999 Agreement between the City of Batavia and County of Genesee regarding

regional water system cooperation and City / County tax sharing agreement.
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This Agreement made this ___ day of 1999 by and between the City of

AGREEMENT

Batavia 2 municipalily in the County of Genesee and State of New York with offices at 10 West
Main Strect, Batavia, New York 14020 hereinafter referred to as the “City” and County of
Genesee, with offices at Cotinty Building No. 1, Main and Court Streets, Batavia, New York
14020, and/or an assignee with the authority to own, lcése, and/or operate a municipal watcr
system or systems and/or to supply municipal water produced by others; hereinafter referred to as
the “County™.

V-VHEREAS, the County and the City have agreed to work together long term to cnhance
economic development within all of Genesee County, consistent with Smart Growth and
associated countywide sales tax revenucs, and for the City to share equitably such countywide
economic development revenues; and

WHEREAS, thc County established thé Genesee County Water Resources Agency by
County Resolution No.495 of 1999 consisting of nine members appointed by the County and for
purposes of guiding the water supply decisions and actions by the County relative to all aspects
of the proposed countywide, coordinated, comprehensive and intcgrated water supply system; and

WHEREAS, the creation of a countywidc, coordinated, comprehensive, and integrated
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County water supply system is an cssential “infrastucture component™ to enable the above
countywide economic development; and

WHEREAS, the County requires the use of and access to the City's cxisting water
treatment and water supply facilitics; water transmission system; and customer basc (o create the
above countywide water supply system; and

WHEREAS, the Ciry desires to continue (0 use its current water supply sources
(Tonawanda Creck and Cedar Strcet Well Ficld) vs. “outside sources™ to supply the City as long
as said existing sources are viable, cost effective, and in compliance with applicable State and
Federal standards and requirements; and

WHEREAS, the City agrces to have the Counly assume responsibility for the
productio;l, treatment, operation, maintcnance and/or supply of municipal water supply in
compliance with Federal and State standards, regulations for the City and cavirons; and

WHEREAS the County desires to assume the responsibility for said water supply and/or
production/treatment; and

WHEREAS, the County has developed a plan to so supply the City and included it in its

Environmental Impact Statement dated February 1999.
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NOW THEREFORE, pursuant to General Municipal Law Article 5-B, it is agreed as follows:
FIRST: TERM

The City shall leasc to the County the City’s Water Supply and Treatment Facilities,
including but not limited to, the existing water treatment plant, clcarwell, well field and raw water
lines to the plant, existing water intake and waterlines from Tonawanda Creck to the plant
hereinafter referred to as the “Facilities™ located at Cedar Street and Lehigh Avenue for a period
of forty (40) years beginning March 1, 2000 and ending February 28, 2040 (the “Term™).
SECOND: RENT |

For and in consideration of such lease, the County shall pay or cause.to be paid to the
City the annual rent for each year during the Term of this Agrcement the amount of Five
Hundred and Fifty Thousand Dollars ($550,000.00). In addition to the above, in the event that
implementation of the 1999 Sales Tax AGREEMENT (County Resolution No. 370 of 1999)
between the City and the County is delayed beyond December 1, 1999, or that the
AGREEMENT is later terminated by the County, the County will make an annual supplemental
reat payment to the City, which shall cqual any decrease in actual sales tax received by the City,
as compared to the annual amount that the City would have received pursuant to Paragraph
THIRD (B) of said Sales Tax AGREEMENT, if there was no termination or delay of said

AGREEMENT.

On March 1, 2000, thc County shall pay in rent an amount of $45,833.33 for the period
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of time between March 1, 2000 and April 1, 2000. Thereafier, all rent payments shall be made
in equal quarterly payments (¢very three months) startingl April 1, 2000.
THIRD: EQUIPMENT, ETC.

The County shall also pay or cause to be paid on April 1, 2000, to the City the sum of
Seven Hundred Thousand Dollars ($700,000.00) for and in consideration of the transfer of title
10, access to, and/or rights to the County of certain machinery, equipment, tools, books, records,
reports, maps, plans, specifications, information and other rclevant documents, files, and/or
property (the “Property”) used in connection with said facility and City water transmission
system. The Property shall be transferred by the City and acecpted by the County, without any
warranty.cxpressed or implied and in “as is” condition,
FOURTH: FACILITIES

The County or its designee shall assumc the complete responsibility for the maintenance
and operation of the Facilities. The City agrees to onler into an operational agreement with the
County or its designee to opcrate and maintain the Facilities. Said Agrcement shgll include such
items as line leakage, insurance covcrage, personnel requirements, payment schedules and other
operational needs of the Facilities.

The City shall receive fair and equitable annual compensation, to be received on a
quarterly basis, in addition to thc monics described above. This payment shall be consistent with

past City operation and maintenance costs and flows plus other adjustments due to inflation,

4
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trcatment process changes, maintenance upgradcs, and other required improvements or changes
financed and/or approved by the County.
FIFTH: COUNTY TO PROVIDE CITY REQUIREMENTS

The County shall produce or shall cause w be produced at the Facilities, or to acquire
from other sources, water which shall meet all current and future applicable New York and
Federal Public Drinking Water Regulations and Standards and shall provide water in such
quantities and pressure as may be required by the City for residential, commercial and industrial
use including use by the City itself for fire fighting, pﬁblic works and other municipal scrvices.
Finished watcr provided through this contract shall not excced a hardness level of 140mg/l.

The County shall continue to use the City’s existing water supply sources vs. “outside
sources™ to supply the City as long as said existing sourccs arc viable, cost effective, and in
compliance with applicable State and Federal standards/regulations and no change shall be made
to the City’s supply source without the mutual agreement of the City and the County.

The County shall assume all requirements of any Water Districts in the Town of Batavia

* whether now in existence or created during the Term and any other districts in any adjoining

Town, Towns or Villages to the full extent of their callective requirements during the term of the

Lease.

SIXTH. CITY TO PURCHASE EXCLUSIVELY FROM COUNTY

The City agrees to purchase potable water exclusively from Genesee County dunng the
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Term.

SEVENTH. COUNTY TO SUPPLY OUTSIDE CITY

On the effective date of this Agreemcnt, the City does hereby assign to the County all of
its rights and obligations pursuant to an Agreement to provide water, by and betwcen the City of
Batavia and the Town of Batavia, dared May 13, 1969; and the County hercby agrees to
indernnify and hold harmless the City from all claims, losses, costs and damages arising out of
any activities undertaken by thé County hereinafter pursuant to the terms and conditions of this
said Town of Batavia Agrcement, including the cost of s'ettling any actions and reasonable
attorney’'s fees for defense. Other consumers in the Town of Batavia, outside the City, currently
being served by the City's distribution system, will continuc to receive water supply from the
City at thc-: same rare as the City or they shall be able w form Town of Batavia Water Districts
and receive service from the County. Similarly, customers in the City of Batavia currently being
served by Town of Batavia water districts shall continue to receive water supply from the
districts at the same rate as district customers.
EIGHTH: WATER RATES

The County shall sell, or cause to be sold, such water to the City on a wholesale basis and as
measured by a “master meter” at the treatment plant owned and operated by the Ciry and jointly read
by the City and County. Any cost of maintenance of said meter shall be borne by the City and

reimbursed to the City as part of the reimbursement costs provided in paragraph FOURTH.
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The “1999 base rate”, period ending 12/31/99, for said water purchased by the City shall
be $1.40/1000 gallons. An additional $.60/1000 gallot;s shall be chargred to partially cover the
cost of the project. On April 1 of each subsequent year, the $1.40/1000 gallon rate may be
adjustcd not to exceed the Consumer Price Index (CPI) for All Consumers in the Northeast
region.

If the County provides water for use by the City from a source othér than the current City
supply sources, as agreed to i:y the City and County pursuant 1o Paragraph FIFTH, the rate shall
be the weighted average, based upon flow, of the inﬂaﬁed 1999 base rate for the existing City
sources and the rate actually charged to the County for “other sourccs™ plusl $.60/1000gallon.

In the event of material changes to the current applicable Federal and State
rcgulatit;ns/sumdards effecting the cost of producing treated water, as provided for herein, the
parties agree to revicw the above 1999 base rate” of $1.40/1000 gallons and to negotiate in
“good faith” to equitably adjust said “base rate” to reflect any associated increased cost of
treatment attributed to said new regulations/standards,

'NINTIL TRANSMISSION AND DISTRIBUTION

The City shall remain responsible for the maintenance, billing, servicing, repair,
replacement, operation, metering and any and all aspects of its distribution system for such water

after it has left the Facilities and passed through the master meter.

vTAVTVAG JA XTTA T778 ¢bf ATZ YV O0T:0T I¥d 666T/ST/0T

ocna Ay



aTn @

TENTH: TRANSMISSION TO USERS OUTSIDE CITY

The City hereby agrees to permit the transmission of water through its existing system to
areas outside its geographic boundaries of such water as may be required by any water districts,
other municipalities or other individual customers, for the Term without any additional charge.
The County and said “outside users” shall indemnify the City from any and all claims, costs and
liabilities that may arise out of such service. This provision shall not require the City to provide
water to users outside the Citj' in such amounts as would matcerially adversely affect the City's
ability to providc adequare water to its customer’s within the City.

ELEVENTH: CITY WATER STORAGE TANK AND WATER FILTRATION PLANT

The City agrees, at such time as may be requested by the County, to convey to the
County (;r its agents or assigas full ownership of the cucrent water storage tank #1 located on
Ellicott Strect, and the County agrees to accept the same subject to the County having marketable
or insurable title thereto and constructing, or causing 10 be constructed, a ncw water storage tank
1o scrve the City water system with sufficient capacity such that when operated in conjunction
with the existing City of Batavia water tank #2 located near the Veteran’s Hospital and water
treatment plant “clearwell”, it will provide a two day “emergency conditions” supply of water for
the City. Further, the County will then remove, or cause to be removed, the existing water
storage tank #1 as well as maintain such tank after the above said time until it is decommissioned.

In the event the County abandons the City Water Filtration Plant, the County, at its cost,
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shall decommission the plant and raze the site. If the storage tank is not decommissioned by
Janwary 1,2002, the County shall maintain such tank in- accordance with standards cstablished by
the AWWA.
TWELFTH: COUNTY INDEMNIFIES CITY

The County shall indemnify, savc harmless and defend the City from any and all Kability,
cost, claims and expense arising out of any occurrence related, directly or indirectly, to the
County’s operation of the facilities.
THIRTEENTH: CITY INDEMNIFIES coufmr

The City shall indemnify, save harmless and defend the County from any and all Liability,
cost, claims and expense arising out of any occurrence rclated, directly or indirectly to the City’s
owncrsliip, control, operation, maintenance, repair, replacemcnt, transmission or distribution of
walter through its system.
FOURTEENTH: LAW AND VENUE

This Agreement shall be interpreted pursuant to the Laws of the State of New York and

. any action to eaforce it shall be brought in the County of Genesee.

FIFTEENTH: ASSIGNMENT OF AGREEMENT

The County and City both agree not to assign this Agreement without the approval of the
other except that the County can assign this Agrecment in whole or in part without such approval

to & subscquently formed Genesce County Water District,  Any such approvals will not be
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unrcasonably withbeld by the City,
SIXTEENTH: GENESEE COUNTY WATER RESOURCES AGENCY
The County agrees to consult with the City regarding appointments to the Genesee

County Water Resources Agency. Further the County agrees to maintain the number of members

of the Agency at ninc unless mutually agreed otherwise by the City and County, that the members

shall be reasonably representative of the communities served, and not served, by the County water

systcm, with at Icast two-thirds of the members from ccmmunitigs that directly or indircetly are

served by the County systcm and that the Chairman or Vice Chairman shall be 2 member who

resides within the City. Additionally, the County agrees thar its actions under this agrecment will

be guided by and be consistent with the recommendations of the Agency.

SEVEN'i'EEN'IH: PHASE II FACILITIES

The County agrees that it will not undertake the Phasc II facilities, or s:.m:tlar ones, as
described in the Genesee County Water Supply Program Final Environmental Impact Statement
dated February, 1999, if undertaking such would materially change or adversely effect the use of
| the City’s supply or source of watcr, its quality ér quantity and/or its water cost, without the

approval of the City. Said approval will not be unreasonably withheld by the City.

EIGHTEENTH: RENEWAL

The City and the County hereby agree to begin negotiations to extend their agreements as
10
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sct forth hercin beyond the Term hereof, begining in the thirty-fifth (35%) year hereof, to the effect
that the general tcrms, conditions and mumal benefits will continue beyond the Term.

IN WITNESS WHEREOF, the parties have hereunto set their respective hands and seals

the date first set forth above.
THE CITY OF BATAVIA
By: —
President of the Common Council
COUNTY OF GENESEE
By:
Chairman of the Legislature
STATE OF NEW YORK)
COUNTY OF GENESEE)
On this day of _ 1999, before me came to me personally known,

. who being by me duly sworn, did deposc and say that he resides in _____; that he is the President
of thc Common Council of the City of Batavia, that he knows the seal of said City; that the seal
affixed to said instrument is such scal; that it was so affixed by order of the Common Council of
said City; and that he signed his name thereto by like order.

Notary Public

11
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STATE OF NEW YORK)
COUNTY OF GENESEE) _

Onthis____ dayof 1999, before me came ____, to be personally known,
who being by me duly sworn, did depose and say that he resides in —_; thathe is the Chairman
of the Legislature of the County of Genesee, that he knows the seal of said County; that the seal
affixed 1o said instrument is such seal; that it was so affixed by order of the Legislation of said

County; and that he signcd his name thereto by like order.

Notary Public

12
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A RESOLUTION AUTHORIZING THE CITY COUNCIL
PRESIDENT TO EXECUTE A WATER AGREEMENT
WITH THE COUNTY OF GENESEE

2. Motion of Councilperson:

WHEREAS, the City of Batavia and the County of Genesee
haye negotiated a Sales Tax Allocation Agreement which is
being adopted by the City simultaneously herewith, and

WHEREAS, the City of Batavia and the County of Genesee
have negotiated a proposed Agreement allowing the City of
Batavia to become part of a countywide water system, and

WHEREAS, the City of Batavia has negotiated protections
in this water Agreement which would allow the City to
control its ultimate source or sources of water, as well as
insuring price protections to the City and a continued level
of revenue from the County in the event that the County
terminates the Sales Tax Allocation Agreement, and

WHEREAS, the proposed Agreement for water, in
conjunction with the aforesaid Sales Tax Allocation
Agreement, is in the best interests of the City in order to
stabilize revenues for the City and continue to provide a
water supply which is adequate for all of the nceds of the
residents and businesses of Batavia in a safe, efficient,
and economical manner.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of
the City of Batavia that the City Council President is
hereby directed and authorized to execute on behalf of the
city an Agreement by and between the City of Batavia and the
County of Genesee whereby the City shall lease to the County
the City’s water supply and treatment for facilities for a
term of forty (40) years pursuant to the terms and
conditions as more fully set forth in said Agreement.

seconded by Councilperson
and on roll call

¥ 3 vIiAvYIvd 0 ALID 1226 CVC 9TL XVA Lo:0T T¥d 666T/ST/0T



Appendix B:
1995 Agreement between the Monroe County Water Authority and the Wayne

County Water & Sewer Authority by which the Wayne County Water & Sewer
Authority purchases water at wholesale from the Monroe County Water
Authority.



copy

AGREEMENT FOR WHOLESALE WATER SUPPLY
TO THE WAYNE COUNTY WATER & SEWER AUTHORITY

AGREEMENT made this 42 day of Ww 1995 between the

MONROE COUNTY WATER AUTHORITY, a public benefit corporation with its
office at 475 Norris Drive, in the City of Rochester, Monroe County, New York,
hereinafter referred to as the "MCWA", and the WAYNE COUNTY WATER &
SEWER AUTHORITY, Wayne County, New York, a public benefit corporation,
hereinafter referred to as the "WCW&SA".

WHEREAS, the WCWA&SA desires to sell water to and within all the
Towns included within the legal limits of Wayne County; and

WHEREAS, the WCW&SA has entered into agreements to sell water
to and within the Towns of Walworth, Marion, Macedon, Arcadia and Palmyra; and

WHEREAS, the MCWA has an Agreement with the Town of Macedon
to supply water on a wholesale basis to the Town of Macedon, and the MCWA
desires to continue to supply water to the Town of Macedon in accordance with its

Agreement; and

WHEREAS, the WCWA&SA desires to obtain a supply of water from
the MCWA for its current and future service areas within Wayne County; and

WHEREAS, the MCWA is willing to sell water for use within Wayne
County to the WCW&SA on a wholesale basis and to suspend the terms of its
agreement with the Town of Macedon while this Agreement is in effect, all as
more fully provided herein;

NOW, THEREFORE, it is mutually agreed as follows:

1. The MCWA agrees to sell and the WCW&SA agrees to
purchase from the MCWA at metered connections water of the same quality and
content as furnished to other MCWA customers during the term of this Agreement.

: 2, The WCWA&SA shall purchase a minimum of 340 MG (million
gallons) per year from the MCWA by the calendar year 2000. This shall be
considered to be the total demands for the Town and Village of Macedon.

3. The WCWA&SA shall purchase from the MCWA a minimum
annual amount of water on a take-or-pay basis. The minimum annual purchase
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amount shall be set in accordance with Appendix_C through the year 2000 (as
adjusted pursuant to Section 8 hereof), and thereafter shall be set annually equal
to the three-year rolling average of water actually purchased, which amount shall
not decline. Any daily take-or-pay payments made pursuant to Paragraph 8 hereof
for water not actually delivered to the WCWA&SA shall be credited against the
annual payment due pursuant to this Paragraph upon the submission by WSWA&SA
of the calculation of the amount of credit requested.

4. The minimum annual purchase amount may be adjusted
downward, and shared proportionally with the other WCW&SA water suppliers
(Towns of Ontario and Williamson), due to the loss, without replacement in kind,
of a major customer (one of the 6 largest retail customers or the Village of
Macedon) located in the service area of the WCWA&SA jointly supplied by MCWA,
Ontario and Williamson, not including any customers within the Towns of Ontario
or Williamson. Any such adjustment must be requested in writing by the
WCW&SA, and approved by the Executive Director of the MCWA, who shall not
unreasonably withhold such approval.

5. The MCWA agrees to make available to the WCW&SA
quantities of water sufficient to meet its requirements for service through 2000
subject to the maximum amounts per year set forth in Appendix C (as adjusted
pursuant to Section 8 hereof), and thereafter will provide for a maximum |
guaranteed increase of 60 MG per year. The MCWA commitment to increase its
supply of water beyond 2000 is limited to no more than 60 MG in any one year
above the prior three-year rolling average of water actually purchased. In the event
MCWA supplies, at its discretion, water in excess of an additional 60 MG in any
one year, the subsequent year’s maximum commitment shall be computed without
regard to any water voluntarily sold by MCWA during such prior year in excess of
its 60 MG guaranteed increase commitment. The MCWA commitment to supply
water during the term of this Agreement shall never exceed 4.2 MG per average
day (1533 MG per year).

6. If the WCW&SA requires a supply of water in excess of the
amounts provided for in Paragraph 5, then MCWA shall have sufficient notice
provided by the WCW&SA to fully consider the supply requirements, and to
determine what, if any, improvements need to be made to the MCWA system, and
the WCWA&SA shall be responsible for the full cost of those improvements required
to be made in Monroe County, unless the parties hereto agree otherwise. Further
increases in supply to WCW&SA beyond 4.2 MG per average day are subject to
the good faith review and amendment of this Agreement by both parties.
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7. The MCWA agrees to sell and the WCWA&SA agrees to pay for
water taken by the WCWA&SA in accordance with the MCWA's Rules for the Sale
of Water and Collection of Rents and Charges, as the same may be amended and
from time to time, during the term of this Agreement. The rate shall not exceed
110% of the Wholesale Rates charged to water districts in Monroe County.

8. (a) The WCW&SA shall purchase its water subject to minimum
and maximum daily amounts. The minimum daily purchase amount shall be take-
or-pay and, on and after January 1, 1999, shall be set annually based upon 75%
of the three year annual rolling average amount of water actually purchased divided
by 365 days (an "average day") and the maximum daily purchase amount shall be
150% of the average day.

(b)  For 1996, the average day shall be computed based upon the
amount set forth in a certificate delivered by WCW&SA to MCWA on or before
January 15, 1996 (the "1995 Determined Amount") divided by 365. The 1995
Determined Amount shall in no event be less than 300 MG nor exceed 400 MG. In
the event the 1995 Determined Amount is in excess of 300 MG, the Minimum
Annual Purchase Amounts set forth in Appendix C shall be increased by the
amount by which the 1995 Determined Amount exceeds 300 MG. In the event
no certificate is delivered by WCW&SA on or before January 15, 1996, the 1995
Determined Amount shall be deemed to be 300 MG. |

(c) For 1997, the average day shall be computed based upon both
the 1995 Determined Amount and the amount of water actually purchased in 1996
divided by 731. For 1998, the average day shall be computed based upon adding
the 1995 Determined Amount and the amount of water actually purchased for
each of 1996 and 1997 and dividing by 1096.

(d) The daily amount of water purchased by WCW&SA shall be
measured for consistent 24-hour periods. Both parties shall have access, at their
OwWn expense, to any measuring devices from time to time used to meter water
sold pursuant to this Agreement.

9. The WCWA&SA shall be subject to a surcharge (in addition to
the regular charges for water) on all water used in excess of the maximum daily
purchase amount (see Paragraph 8). The surcharge shall be 100% of the price
charged for water in excess of 150% of the average day, calculated under the
prevailing rate schedule, so that the price for such water is effectively doubled.

See Appendix A.
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10. The MCWA agrees to furnish a supply of water through existing
metered connections to the WCW&SA's system and/or through additional metered
interconnections which may be constructed from time to time to facilities of the
MCWA and/or other water districts.

11.  All future connections to facilities owned or leased by the
MCWA shall be approved by the MCWA before construction. All connections shall
be metered. All meters shall be of a type approved by the MCWA. All future
connections to facilities owned or leased by the MCWA and installation of water
meters shall be made by the MCWA or under its supervision and direction, at such
locations and in such a manner as the MCWA and other appropriate parties,
depending on source and ownership, shall direct. The full cost and expense of all
work, supplies, meters, materials and other facilities required for such future
interconnections requested by the WCW&SA, regardless of who shall have
furnished or installed the same, shall be borne and paid for by the WCW&SA. The
MCWA shall only connect to the WCW&SA facilities where the WCW&SA agrees
they shall do so. WCWA&SA shall give MCWA prior written notice of all future
extensions of its water systems, connection to other water systems or other
similar extensions or expansions where MCWA water will be used.

12.  In the event that pressure in the WCW&SA’s mains shall be
inadequate and the use of pumps is necessary, they shall be installed, operated
and maintained by and at the expense of the WCW&SA. No pumps shall be
installed for the purpose of taking water from MCWA without the written
permission of the MCWA; provided, however, that MCWA acknowledges the
installation by WCWA&SA of a pump station at the Route 441 connection described
in Paragraph 23 hereof.

13. The WCWA&SA will maintain at least one day’s storage and not
peak from MCWA in excess of 150% of its average day, or the WCW&SA shall
otherwise be subject to water restriction by the MCWA, including the option to
restrict or reduce flows into WCWG&SA service area.

14. Itis understood and agreed that the MCWA makes no
guarantee as to pressure, quantity or continuity of service, and shall not, under any
circumstances, be held liable for loss or damage from a deficiency or failure in the
supply of water, whether caused by shutting off of water in case of accident or for
alterations, extensions, connections or repairs, or for any cause whatsoever, other
than such loss or damage, deficiency or failure caused by the carelessness, fault or
neglect of the MCWA, its agents, servants, assigns and employees. In the event
of an emergency or other necessity, the MCWA shall have the right to shut off or
reduce the flow of water for such periods as are necessary. For emergencies or
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the implementation of the peak use restrictions referred to in Paragraph 8, the
MCWA will give WCWA&SA prior notice of any shut off or flow reduction as soon
as reasonably practicable for the circumstances. In all other cases, the MCWA

. shall give the WCW&SA notice at least 24 hours prior to any shut off or flow
reduction. The MCWA shall restore service and make water available as soon as it
can reasonably do so.

It is expressly understood and agreed that the furnishing of water and
the performance of services by the MCWA to the WCWA&SA shall be in accordance
with, and governed in all respects by the MCWA's Rules for the Sale of Water and
the Collection of Rents and Changes and any changes, amendments or revisions
thereof, and Subpart 5-1, Public Water Supplies, of the New York State Sanitary

Code. Lrch ol pretes K he feshd

15. At each metered point of interconnection between the
WCWA&SA and the facilities of the MCWA (whether owned or leased), it is hereby
agreed that the meter will be maintained within the accuracy limits as specified for
repair of meters in the then latest revision of the A.W.W.A, standards for testing
coldwater meters, Series C-700. Irrespective of which party owns the meters, the
right and obligation to maintain the meter is hereby vested in the MCWA and the
cost of such maintenance shall be the responsibility of the MCWA. Either party
shall have the right to test at its own expense the meter accuracy at any
reasonable time. '

If an independent test shows that a meter has stopped registering or
is improperly registering at a metered interconnection, the MCWA will estimate
consumption based upon actual consumption during the corresponding months of
previous years or such other method as may be reasonable and is agreed upon by
both parties. The MCWA will promptly repair such a meter as herein provided.

16.  Except for the service areas detailed in Appendix B hereof, the
WCWR&SA agrees not to resell or redistribute water purchased from the MCWA to
any municipality or any other water district or any other customers outside of or
beyond the limits of Wayne County unless the written consent of the MCWA is
first obtained. In an emergency, such consent shall not be unreasonably withheld.

17.  Customers located outside of Wayne County and within Monroe
County, shall be customers of the MCWA. The WCW&SA agrees to allow such
customers to connect to its facilities, if available, for the purpose of receiving
water supply, 110% of the total of metered use of such customers to be deducted
from the wholesale charges to the WCWA&SA; provided, however, that nothing in
this Agreement shall prohibit the WCWA&SA from charging such customers a
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reasonable fee for such connection. The MCWA will install, own and maintain the
connections in the rights of way in accordance with its Rules for the Sale of Water
and the collection of Rents and Charges, as the same may be amended from time
to time and in effect, during the term of this Agreement. Any purchases by such
customers shall not be used in the computation of any daily or annual minimum or
maximum sales quantities provided for in this Agreement.

18. The effectiveness of this Agreement is subject to approval of
the State Department of Environmental Conservation, and the WCW&SA will make
application for such approval with the full assistance and cooperation of the
MCWA.

19. The WCWA&SA agrees that the MCWA may use the facilities of
the WCWA&SA and its water districts and any extension thereto without the
imposition of any rentals or other charges therefor, to supply water into the Towns
of Victor and Farmington at a peak daily capacity not in excess of 200,000
gallons, except that 110% of the metered use may be deducted from the
wholesale charges to the WCW&SA. The MCWA agrees that such use by it of the
facilities of the WCWA&SA shall not reduce, below accepted standards and taking
into consideration the actual customers of WCW&SA from time to time, the
supply or pressure of water then being supplied by the MCWA to the WCW&SA
under this Agreement. Any purchases by such customers shall not be used in the
computation of any daily or annual minimum or maximum sales quantities provided
for in this Agreement.

20. Each party will give all reasonable assistance to the other in the
case of an emergency. -

21. Should any water restrictions or allocations become necessary,
and the WCW&SA is operating within the limitations of this Agreement, the
WCW&SA would be treated the same as similarly situated towns in Monroe

County. :

22. All terms of the Agreement between the Town of Macedon and
MCWA shall be suspended so long as this Agreement is in effect, however, if this
Agreement should ever become void or unenforceable, or WCW&SA shall
materially breach this Agreement, the parties acknowledge that the full terms and
conditions of the Macedon Agreement shall be restored to full force and effect for
the remaining term thereof.

23. The MCWA will install an additional connection to the
WCWA&SA on Route 441, as agreed to by the MCWA in its Agreement with
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Macedon. The installation of this con

nection by the MCWA also satisfied the
MCWA commitment to install an addi

tional connection to Macedon.

24. This Agreement shall have a term of forty (40) years from the
date hereof.
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IN WITNESS WHEREOF, the parties hereto have caused their ,
corporate seals to be hereunto affixed and this Agreement to be signed by its duly
authorized officers the day and year first above written.

MONROE COUNTY WATER

_—~Executive Director

AUTHORITY

By:
Chai

WAYNE COUNTY WATER & SEWER
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STATE OF NEW YORK) SS:
COUNTY OF MONROE)

On this A day of )\Q@QMM , 1995, before me personally

appeared JOHN A. STANWIX, to me known, who, being by me duly sworn deposes
and says that he resides in the County of Monroe, New York; that he is the Executive
Director of the MONROE COUNTY WATER AUTHORITY, described herein, and which
executed the foregoing agreement; that he knows the seal of said corporation; that
the seal affixed to said agreement is such corporate seal; that it was so affixed by
order of the Members of said corporation, and that he signed his name thereto by like

order.

JENNIE GUY !
Notary Public, State of New York W
Jd

Qualified in Monroe County
Commission Expires June 25, 19_4_6 Notary gmic

STATE OF NEW YORK) SS:
COUNTY OF MONRQE)

On this o?_ol_ day of W 1995, before me personally

appeared JOHN J. SCHANTZ, to me known, who, being by me duly sworn deposes
and says that he resides in the County of Monroe, New York; that he is the Chairman
of the MONROE COUNTY WATER AUTHORITY, described herein, and which executed
the foregoing agreement; that he knows the seal of said corporation; that the seal
affixed to said agreement is such corporate seal; that it was so affixed by order of the
Members of said corporation, and that he signed his name thereto by like order.

~
Notary Public, State of New York

Qualified in Monroe County Zé Notary Wc d

Commission Expires Juns 25, 19

STATE OF NEW YORK) SS:

COUNTY OF WAYNE)
On this d& day of @Ww , 1995, before me personally

appeared DAVID LYON , to me known, who, being by me duly sworn deposes and
says that he resides in the County of Wayne, New York; that he is the Chairman of
the Wayne County Water & Sewer Authority, described herein, and which executed
the foregoing agreement; that he knows the seal of said corporation; that the seal
affixed to said agreement is such corporate seal; that it was so affixed by order of the
Board of Trustees of the Wayne County Water & Sewer Authority and that he signed
his name thereto by like order.

\

JENNIE GUY /&U,
Notary Public, State of New York . |
Quaiified in Monroe County Notary Public d

Commission Expires June 28, 1924




Example
January 5

February 9
First
Next

June 12
First
Next

June 28
First
Next
Next

December 3

MinDay
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APPENDIX A

For illustrative 